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> Re Btrusied by legislation, unless 
t sed Mihere was no support in the 
ORNY roofs for the decision of the 
3. a ency. 

bicested from an opinion by 
TED 12S rendered May 5, 1948. 
~ ap. Supreme Court. Penn. R.R. 
vat @B Aviation Commission. For 
‘**cocutor—John A. Hartpence. 
T peg cefendants—Walter D. Van 
< of ager, John W. Griggs, and Mor- 

R. Seiffert. 
writ of certiorari was allowed 
TUNE the action of the N. J. 
: Commission in issuing 
GEN efendant Aeromotive a lic- 
St for the operation of an air- 
t+ on lands owned by it in 
—@@tn Brunswick. The airport 
.NTED ocated west of the right of 
5; of the Pennsylvania R. R. 


th 
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way being over 600 ft. from 
R. R. tracks. 


poles up to 80 ft. high with 
s composing a catenary sys- 
The objection of the R. R. 
on the possibility of 
striking the catenary 
thus} damaging it and 
ring lives. 


based 
hes 


pr 


1 the application for the 
aS Made, prosecutor ad- 
the Commission of its ob- 
A hearing was heid at 


ecutor’s counsel and experts 
eared and stated the objec- 
The hearing was contin- 
to Jan. 7, 1946 at New Bruns- 
Further testimony was 
At this adjourned 

, prosecutor’s counsel 
Our position has been so 
nted at the previous 
that I don’t think it will 
sary to add anything” 
1946, the Commis- 

d prosecutor it had 
the objections on the 
y were without merit 
with Federal Civil 
tics Administration 
and granted a license 
ive with a restriction 
‘raft shall take off to 
rom the E. W. runway 
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tended that the pro- 
ere not in conformity 
¥. Reference is made 
:1-31 requiring the 
1 to hold public hear- 
t is argued that the 
idopted by the Com- 

spontanecus and 
1d without any set of 
ble to the interested 


LS 


ceded that inform- 
of itself objection- 
§:1-36 provides no 
de set aside in whole 
for any irregularity 
ity in the proceed- 
such irregularity o1 
. tends to defeat or 
‘ substantial rights of the 
fr in certiorari. A fuli 
“s Was accorded prosecutor 
*pportunity given it’ to pre- 


T shal 
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aia 2. 4 : ; : rsey S Bar Association, law courses at New York Uni- 
any facts or objections it| Jersey State : — nae ts agate : 
ed. There was nothing under the chairmanship of|versity’s School of Commerce, 
: he ig - Ss ; e 

dic P , ° 7. C. McCarter, will con- Accounts, and Finance, will ad- 
idicial in the manner in| George W. C 


ht “at 
the Commission dealt with 
atter, 











tcutor further contends 


ey , 
uJ. OMmission’s action was| Annual Meeting Program. It will) Meyer will speak on “Revenue 
g° ary. unreasonable and un-| be open to members of the asso- Act of 1948 and Wills and 
af Med by adequate testi-| ciationonly. | Estates.” 


MINISTRATIVE LAW — In- 
in proceedings is not 
f itself objectionable; it will 
be cause for reversal if 
ne conduct is prejudicial to 


he courts will not substitute 


eir judgment for that of an 
jministrative agency to whose 


end of the east-west! 


The R. R. at] 
point is electrified and there: 


State House on Dec. 6, 1945.! 


mony. All of the points raised 
involved a consideration and 
weighing of the facts. While the 
evidence was contradictory, there 
was ample proof to give reason- 
able support to the conclusion 
reached by the Commission. R.S. 
6:1-56 provides. “The Supreme 
Court is hereby given jurisdic- 
tion to review any order... and 
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New Justice 





ST ET 





Nathan L. Jacobs 


The nomination of Nathan L. 
Jacobs as a Supreme Court Jus- 
tice was confirmed on May 5dth. 
Justice Jacobs was sworn in on 
May 6th and sat with Chief 
Justice Case and Justice Burling 
in the hearing of Supreme Court 
matters the same day. 

Justice Jacobs will preside over 
Mercer, Hunterdon and Warren 
Counties. 


Expense Money for 
Kentucky Judges 
Upheld by Court 


Frankfurt ‘ACCN)—An opin- 
ion upholding the right of Cir- 
cuit and Appellate Judges in 
Kentucky to draw expense money 
beyond the state constitution’s 
$5,000 salary limit was handed 
down in Franklin Circuit Court 
by Special Judge Leslie W. Morris 
f Frankfort. 

He ruled that an act of the 
1948 state legislature granting 
judges lump sums to cover ex- 
penses “does not violate any sec- 
tion of the constitution.” 





The new measure allows the 45 
circuit judges to draw $1,200 a 
year for the costs of “postage, 
telephone service, supplies, sta- 
tionery. stenographic assistance, 
law-clerk hire, and books and 
periodicals.” It also allows the 
seven judges and four com- 
missioners of the State Court of 
Appeals to draw $1,800 a year as 
the “reasonable equivalent” of 
the travel, food and lodging ex- 
penses they would incur if they 
were compelled to travel regular- 
ly from their legal residences to 
Frankfort. 


State Bar Symposium on 
New Court Rules 





bt, i 
A special Gommittee of the New 


the measure. 





Recommendations As 
To Rules 


All suggestions as to the 
Tentative Draft of the Rules 
of the New Jersey Courts must 
be in by Saturday, May 15th. 
This is imperative in order 
that the work on the final 
draft may commence on Mon- 
day. The suggestions should 
be made in conformity with 
the Foreward to the Tentative 
Draft and should be sent to 
Williard G. Woelper, Esq., 
Rules Secretary, 744 Broad St., 
Newark 2, N. J. 
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Considerable Debate on 
| Integration Expected 


Integration of the Bar which 
would. require every lawyer to be 
a member of the State Bar As- 
sociation in order to practice in 
New Jersey is expected to pro- 
voke considerable debate at the 
50th Annual two day session of 
the State Bar Association to be 
held May 14th and 15th at the 
Marlborough-Blenheim Hotel, 
Atlantic City, N. J. 


The debate is expected to come 
on the report of the Special 
Committee on Integration of 
which Walter G. Winne, former 
Association President, is Chair- 
man. The Committee has worked 
through twenty-one County 
Chairmen and reports from five 
counties Cape May, Salem, 
Gloucester, Middlesex and Bergen 
—favor the proposed integration 
of the Bar. 





National Lawyers Guild 
Condemns Mundt- 
Nixon Bill 


The Board of Directors of the 
National Guild at its 
regular meeting last 
night unanimously adopted a 
resolution condemning the 
Mundat-Nixon Bill HR 5852 now 


Lawyers 
monthly 


pending in the House. A wire 
sent by the Guild today to the 
Speaker of the House, every 


member of the Rules Committee 
and of the New York delegation, 


notified them the Board’s 
action. It said that the measure 
is an attempt to nullify the 


fundamental freedoms to all per- 
sons guaranteed by the Bill of 
Rights and is a vast Bill of At- 


tainder as well It condemned 
the provisions of the Bill which 
“would subject to fine and im- 
prisonment vast numbers of 
people for no other reason than 


Attorney General” and went on 
to state that enacted, such 
legislation “would establish a 
police state with the abhorrent 
principle of guilt by association 
in place of a constitutional dem- 
ocracy rooted in America’s his- 
toric tradition individuai 
liberty.” 

The Congressmen were called 
upon to vote and speak against 


¢ 
li 


of 


Meyer to Address 
Monmouth Bar on 
Revenue Act 


Charles Meyer, instructor of 


duct a symposium on the pro- 
posed new 


dress members of the Monmouth 
County Bar Association tonight 
(May 13, 1948, 7:30 p.m.) at the 
Cottage Inn, Keyport, N. J. Mr. 


court rules. The 
symposium will be held Friday 
afternoon and is part of the 


INTEGRATION 
This Committee was appointed 
at the January meeting 1948, 
for the purpose of ascertaining 
the sentiment of the Association 
of County Bars regarding integ- 
ration, and report to the annual 











Governor Alfred E. Driscoll 


Governor Alfred E. Driscoll will 
be one of the guest speakers at 
the Fiftieth Annual Dinner of 
the State Bar Association on 
May 15th. His address is titled 
“Implementing Our New Consti- 
tution.” 


Changes in Judicial 
Council Proposed 


Changes in the membership 
of the Judicial Council required 
by the creation of a new State 
Court are expected by Legisla- 
tive action according to the re- 
port of Augustus C. Studer, Jr. 


Judicial Council. It is suggested 
that the Chief Justice replace 
the Vice-Chancellor on the coun- 
cil and designate two Superior 
Court Judges and one County 
Court Judge to replace the two 
Circuit Court Judges and one 
Common Pleas Judge. It is also 
proposed that in the amendment 
to the Judicial Council Act there 
be provision that membership in 
the Council shall be “deemed to 
be one of the Judicial functions” 
of the Judges sitting on the 
Council, also provision that the 
Chief Justice may designate a 
Justice of the Court to act in 
his stead as a member of the 
Council for a stated time. In 
addition to the Judges the mem- 
bers of the Council include the 
Attorney General, the President 
of the State Bar Association, 
Chairman of the Judiciary Com- 
mittee of the Senate and Chair- 
man of the Judiciary Committee 
of the Assembly and five mem- 
bers of the State Bar Association 
designated by the President of 
that association. 


Chancellor and Chief 
Justice to Receive 
Medal of Honor 


The Gold Medal of Honor of 
the New Jersey State Bar Associ- 
ation will be awarded to Chan- 
cellor A. Dayton Oliphant and 
Chief Justice Clarence E. Case 


* | tions, 






of -Newark, Chairman of the. 


New Jérsey State Bar Association 
Annual Committee Reports 


meeting of this Association in 


May. 


The President appointed the 
undersigned, as General Chair- 
man, and John H. Reiners, Jr. 
of Camden, Harry Green of 
Monmouth and John H. Yauch, 
Jr. of Essex, as Co-Chairmen. 
This Committee has appointed 


- \a chairman in- each County of 


the State for the purpose of hav- 
ing these Counties respectively, 
through their local Bar Associa- 
discuss integration and, 
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if possible, state their position 
in relation thereto. 


The County Chairmen appoint- 
ed, are as follows: 
Atlantic—John R. Armstrong 
Bergen—L. Stanley Ford 
Burlington—Harold, B. Wells, 
Jr. 
Camden—Harold W. Bennett 
Cape May—Palmer M. Way, Jr. 
Cumberland—Leon M. Bard- 
feld 
Essex—Adrian M. Unger 
Gloucester Wadsworth 
Cresse, Jr. 
Hudson—David M. Klausner 
Hunterdon—W. Reading Geb- 
hardt 
Mercer—Crawford Jamieson 
Middlesex—Morris Margaretten 
Monmouth—Theodore D. Par- 
sons 
Morris—Harold A. Price 
Ocean—Robert J. Novins 
Passaic—Forster W. Freeman 
Salem—H. Norris Mangan 
Somerset—T. Girard Wharton 
Sussex-—William A. Dolan 
Union—Nathan Reibel 
Warren—Robert B. Meyner 


Certain Bar Associations have 
voted favorably on the subject 
and one or more has voted un- 
favorably. However, it cannot 
now be said that the Bar of this 
State has not had the opportun- 
ity of being fully informed con- 
cerning integration. The Com- 
mittee has furnished the exper- 
ience of various states of the 
Union where integration is in 
effect to each Chairman, and has 
accumulated a great deal of in- 
formation which has been sup- 
plied wherever request has been 
made for such information. 


It is respectfully submitted 
that the purpose for which the 
Committee was appointed has 
been accomplished and that if 
the New Jersey State Bar Asso- 
ciation is prepared to act upon 
the subject of integration, it can 
no longer be said that the County 
Bar Associations have not had 
the opportunity of being ac- 




























at the Annual Dinner, Saturday 
night. 

This honor has been conferred 
by the association only three 


quainted with both sides of the 
subject. 


Walter G,. Winne, 





times in the past 50 years. General Ch4irman 


. 


“ti he as 















Page Two 


» NEW JERSEY LAW JOURNAL, THURSDAY, MAY 13, 1948 





71 N. J. L. J. Ind 











a 
eee 


¥? 


DIGESTS OF RECENT OPINIONS 





(Continued from Page 1) 





to set aside .. . when it clearly 
appears that there was no evid- 
ence before the Commission to 
support the same reasonably ...”. 
Such is not the case here. 


Prosecutor further argues the 
restriction against take offs to 
the east is inadequate protec- 
tion. This likewise was a ques- 
tion of fact for which support is 
found in the proof and upon 
which there is no reason to sub- 
stitute the court’s judgment for 
that of the Commission. 


It is also contended that in 
granting the license permission 
to make low flights over prose- 
cutor’s lands has been given, 
thus sanctioning the taking of 
property without compensation. 
If there should be any trespass, 
another form of action may lie. 
This is not a matter for the 
Commission. 

Writ dismissed with costs. 
Colie, J., Dissenting 

The eleventh reason filed and 
argued by prosecutor is that 
there must be a quorum of the 
administrative body and only | 
those members hearing the evi-! 

















MORTGAGE 
FUNDS 
AVAILABLE 








“Consult “MOHAWK” for 
G.I. Home Loans 











More than 56.000 World War II 
veterans are training under the 
GI bill for careers as lawyers, 
Veterans Administration survey 
revealed. 


in law school; 


pre-law courses; 
training on-the-job 


‘the-job on Dec. 1, 


dence should participate in its 
determination. 

It is not disputed that all of 
the evidence was not presented 
in the presence of all of the 
Commissioners who voted 
grant the license, and this con- 
stituted a violation of prosecut- 
or’s right to due process. 

The Attorney General, in his 
brief states the act specifically 
gives power to the chairman or 
vice-chairman to conduct hear- 
ings, and that it is unreasonable 
to insist that because a member 
was not present, he should be 
precluded from voting on the ap- 
plication, though he has exam- 
ined the testimony and exhibits 
and viewed the ground situation. 

The decision of the Court of 
Errors in McAlpine v. Garfield 
135 N. J. L. 497 is binding on this 
court. In the NcAlpine case 
this court ruled that the fact 
that one of the Commissioners 
who voted to discharge McAlpine 
was absent during the taking 
of part of the testimony did not 
invalidate the action of the 
Commission. On appeal, how- 
ever, the Court of Errors reversed 
on the ground that a person 
who has not heard all the testi- 
|mony has no legal status to act 
as judge of the cause, and that 


to | 


SALES — TAXATION — Held | 
loading of beer in R. R. cars| 
and delivery of bill of lading 
to the orderor in New Jersey, 
constitutes sale and delivery | 
within the state under the| 
Beverage Tax Act, though the) 
orderor assigns the bill of! 
lading to its customer out- 
side the state. 


Digested from an opinion by| 
Eastwood, J. rendered April 29,; 
1948. N. J. Supreme Court. Peter | 
Doelger v. Division of Tax Ap-| 
peals. For prosecutors — Cole,}| 
Morrill & Nadel (Mendon Mor-} 
rill of counsel). For defendants 
—Walter D. Van Riper, Atty. | 
Gen. (William K. Miller, Dep.j} 
Atty. Gen. of counsel). | 

| 


Prosecutor seeks to reverse a| 
judgment of the Division of Tax} 
Appeals affirming an assessment | 
imposed by the Beverage Tax| 
Bureau against prosecutor on| 
the sale of certain alcoholic bev- | 
erages by prosecutor made with- 
in the State. Prosecutor con-| 
tends it is not subject to the| 
assessment as the sales were ex-| 
empt under the provisions of | 
R. S. 54:43-2. 

R. S. 54:43-1 imposes a tax ~ 
any alcoholic beverage sold with- | 
in this state. 


R. S. 54:43-2 provides “No tax! 
imposed by this subtitle shall be! 





such action was a violation of} 
due process. 

On this ground, the determin- 
ation under review should be re- 
versed. 


56,323 Vets Train for Law 


Washington, D. C. (ACCN) — 


a 


Of the 56,323 total, 42,285 were 
13.900 were taking 
and 138 were 
in law of- 





fices. 

The VA survey lists occupa-| 
tional fields of some 2,000,000) 
veterans studying in schools and | 
colleges, and 546,000 training on- 
1947. 
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SPECIALISTS in all printed form 


required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 


New Jersey Division of 


PANDICK PRESS, INC. 


71-73 CLINTON STREET, NEWARK 65, N. J. 


TELEPHONE 








s and documents 
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in New 
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) 972 Broad St. Newark 2 
— Mitchell 2-6300 





TITLES 


Capital and Surplus over $1,600,000 
oma ae = . er = 
F. H. A. and Conventional Mortgage Maney Available 


UNITED STATES MORTGAGE AND 
TITLE GUARANTY COMPANY OF NEW JERSEY 








nd INSURED 


surance Company 
Jersey 


| 


210 Main St., Hackensack 
Phone HA-2-4300 





payable on any sale of alcoholic | 
beverages by any state licensee} 
for resale and consumption out- | 
side of this state, when said sale} 
is accompanied by the actual| 
transportation of such beverages | 
in~full compliance with the laws} 
of place or places of delivery.” 
The sales in question w ms 
made by prosecutor to T. & D.| 
Trading Company within New} 
Jersey. T.& D.isa partnership | 
composed of the officers of pro-| 
secutor company, with its head- 
quarters at the place of business | 
of prosecutor. T. & D. upon ob- 
taining an order from one of its 
out of State customers, would in 
turn order beer from prosecutor; 
the beer would be loaded on R.R. 
-ars at Harrison; the bill of 
sei would then be delivered 
o T. & D. at Harrison where 
it could be endorsed by it and 


i 


ij forwarded with a sight draft to 


T. & D.’s customer. Prosecutor 
parted with possession at Har- 
rison and at the same time sur- 
rendered title to T. & D. by de- 
livering to it the bill of lading. | 
T. & D. thereupon accepted de-| 
livery of the goods, took posses- | 
sion thereof, and exercised dom- | 
inion over them by assigning the | 
bill of lading to its customer. | 
The Division of Tax Appeals} 
properly found on this evidence | 
that the sales were made in New} 
Jersey, were within the purview | 
of R. S. 54:43-1 and were thereby | 
taxable. 

Furthermore. 
provides, in part: 

“The taxes imposed by this 
subtitle shall be due and payable 
at the time of the first sale or 
delivery, as the case may be, in 
this state”. 

This provision clearly estab-| 
lishes the propriety of the assess- | 
ment in question. 

Writ dismissed with costs. 


R. S. 54:44-1 








Justice Jacobs Fixes 
Motion Days 


Justice Nathan L. Jacobs today 
fixed the first Monday of each 
month as the time for the hear- 
ing of motions to be made re- 
turnable before him for Mercer, 
Hunterdon and Warren Coun- 
ties. Such motions must be listed 
with L. Warwick, Sergeant-at- 
Arms, State House Annex, Tren- 


ton, N. J., by 4:00 P.M. of the 
Friday preceding such motion 
day. 
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790 Broad St., Newark 2, N. J. 


| University, 


Set Up 2d N. Y. U. Traffic Court Conferenc, 


Offer Judges. Prosecutors Full, Accident Problem; 
Week’s Discussion of Enforce- 
ment Problems fic Accident Cases; 


and Standards of So 





Chicago (ACCN)—The school 
| of law of New York University, 
| cooperating with the American 
|Bar Assn. and the Northwestern 
University traffic institute, will 
conduct a conference for traffic 


and Applications of 


dence 
Physical Laws Affec 


court judges and prosecutors| Vehicle Operation; the Uy 
|June 21-26 on its Washington | Skidmarks in Speed Deter 
| Square campus in New York City.| tion; Factors Influencing pp 

Judges and prosecutors from| Performance; Means Dr 
all sections of the east are ex-| Improvement; Standard 


pected to attend. 


This will be the second confer- 
ence of its type to be held at New 
York University. The first con- 
ference in the series, made pos- 
sible by a grant to the Traffic 
Institute from the Kemper Foun- 
dation for Traffic Safety, was 


and Trial of Traffic 


Operations; Sound 


held at N.Y.U. in June, 1947./the Penalization of Traffic j 
Since then other conferences} ators, and Principles and 17 
have been held at Northwestern] niques of Public Edvcatio 


the University of 
California and at Tulane Uni- 
| versity. All have been outstand- 
ingly successful. 


Support 
Traffic Safety. 


Speakers and discussion lead- 
ers at the N.Y.U. conference will 
include representatives of the 
American Bar Assn., the Traffic 
Institute, the University Law 
School, the Automotive Safety 


retary of 
Assn.’s traffic court c 
D. Gerald O’Connell, 


Prof. J. Walter McKe 


| Foundation, municipal and|/n y.U. School of Law. 
other courts and police depart- 
ments. 


Purpose of the conference is 
to provide judges and prosecu- 
, tors attending an opportunity to| 
become more familiar with the | 
| proper handling of traffic cases, 
|and to give them a broader and 
more intimate knowledge of 
traffic law enforcement princi- 
|ples and methods through ex- 
|change of information and/ tice”. 
ideas, organized discussion, lec-! on Friday. 
tures and demonstrations. : 


Section 
William W. Evans 


Law 





: . | 
Topics to be covered include: | 


Nature and Causes of the Traffic! meeting. 





Criminal Responsibility in 7 


Law Enforcement; Requirey, 


Municipal Traffic Regula 
Applications of Criming] ; 
and Procedure and Law 
in Traffic <Cases 


ice Organization and 
ance for Traffic Control: 
tific and Legal Aspect 

for Intoxication, and Funes 
of the Prosecutor in Preparss 


portant Administrative 
cedural Aspects of Traffii 


and Developm 


Planning for the NY. 
ference has been under 
tion of James P. Economos 
the Amer: 


stitute director of tra: 


Evans To Addres; 
Municipal Law 


to the members of the Munx 
Section of the § 
Association on ‘“Propc 
sion of Municipal Law an 
at the meeting ¢ 


New Officers and director 
the section will be elec*e 
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Benefits 


Oman, 
THE UNITED BENEFIT LIFE 
INSURANCE COMPANY 


The Companies organized by Dr. C. C. Criss 
Licensed and Qualified, with Branch Offices, in All St 


LARGE RESERVE FUNDS 


Policies issued by these Companies, have Liberal, Broad Cover 
visions for Time Loss Protection. Professional Time is you 


not protect. This Insurance is specifically designed to help ye 
ands have been helped from the first day of disability. Many 
paid for long periods, from five to thirty years. 


ie Indemnity for Specific Losses by Accidents. 
* Monthly Indemnity for Disability by Accident. 
> 4 Monthly Indemnity for Disability by Sickness. 
* Special Provision for Indemnity during Recovery P: 
* Additional Indemnity for Hospital, or Reg. Nurse E 
a Special Coverage Policies for Members of ages 60 to 
* No Cancellation (No. 16) , or Age Limitation (No. 20 
Provisions. 
Insurance not promoted by local membership organiz 
. All Qualified Members of your Profession accepted. 


For full information, address 


CHARLES R. GUERNSEY, Manager 
PROFESSIONAL POLICY DIVISION 
27 WASHINGTON STREET NEWARK 2, NEW 


Telephoné Michell 2-2602 





INCOME PROTECTION WITH LIFETIME BENEFIT 


A New Insurance for Loss of Professional Tim 


eas Accident 
Sickness Disability 
va Pro 
Provision for 
One c 
One day to life 
Be 


MILLIONS PAID IN BENEFITS. PROMPT CLAIM SER 


Whether you are now insured, or considering some form of Dis 

Insurance, you should know more about the Professional Polici¢, 
Income Provisions for One day of Disability; and For Life, if you 
become Totally Disabled for an extended period, by Accident ot “’ 
fining Sickness. Waiver of Premium Provision. Emergency Prot 
is assured to Members of the Professions. Policies issued for ™™ 
Income to protect your time value, within Company insuring / 
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he Surrogate of X Coun- 


c 


rt Sing a term to expire 1950, 
‘ate MB elected in November, 1947, 
ulatigen Assemblyman, and took his 
1a] Mar as such in January, 1948. 
. ot My § still hold his office as 
° rogat 
assume the facts stated in 





“preceding question. How 

id the right of S to hold the 

; Surrogate be tested? 

a proceeding properly in- 
A was adjudged to be 


f Muted 
Perjglmnatic by a decree confirming 
|: Selmeturn of inquisition wherein 
of Tiras found that A was on Jan. 
“uncgeg4s a lunatic without lucid 
“pa rvals, incapable of manag- 
Ses himself or his affairs, and 
and been in the same state of 
fic Cqmmacy for three years last past. 
licies ied in 1946, leaving a will ex- 
fic Wated in July, 1944, which was 
nd 7 offered for probate by E, 
atio executor named _ therein. 
1en are the possible results of 
appli tion? 
In 1915 the State of Penn- 
ania adopted a statute which 
ded that the husband, wife, 


hildren of any person 
nmate of any hospital 
im maintained by the 
Pennsylvania shall be 

ay for the mainten- 
any such person. In 
resident of Philadel- 








enn: sylvania, was com- 

. 1 indigent patient to 
ess lee 

Philadelphia Asylum, main- 

iw ed by the State, and there 


until his death in 1944. 
ft 1 surviving one son, Y, 
» at Philadelphia July 1, 1920, 
lived in Camden, N. J. from 
present time. On 
the State of Penn- 
ania commenced an action 
st Y in the Camden County 
Court seeking recovery 

of maintenance of 
he Philadelphia Asylum. 
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iring these days of historic changes in modern- 
he courts and our procedure, ill-advised or pre- 

attempts to anticipate such action, would be 
ettable disservice to the bench and bar. 
age has been privileged to cooperate in some 
vay in this great work, and you may be assured 
ly alert to the best interests and needs of the 


) BY 


VICE. 

rage Pr 
great 
licy 64 
1, Thow 


rave D 


s of this state. 


time, 
4pon the legal profession. 









nearing completion. 
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SERVING THE BENCH AND BAR 


or over 50 years Soney and Sage Company has 
roted all of its efforts to serving the bench and bar 
w Jersey, through the medium of timely and 
sential local legal publications. 


1e fact that we have not announced any new 
tions or new editions of existing publications 
time is evidence of our awareness of present 
1g conditions, which will obviously render such 
tions obsolete or less useful in a relatively short 
thus putting an unwarranted financial burden 


When such time arrives however, this is our as- 
surance that Soney and Sage Company has in contem- 
dlation for your professional use, the books you will 
need, written and edited by eminent members of the 
New Jersey Bar. In the meantime we can all best 
serve, through cooperating in the great task, now 


Soney & Sage Co. 


744 Broad Street, 
Phone MArket 2-2868 


Representing Y, what would you 
do? 

5. H was the owner of a house 
and lot. W was the owner of a 
separate house and lot. H and 
W later married and purchased 
a house and lot in both their 
names. Thereafter, W, the wife, 
obtained a divorce from H in 
New Jersey on the ground of 
adultery. What effect, if any, 
does the divorce have on the in- 
terests of H and W in the three 
properties? 

6. The defendant in a suit in 
Chancery was duly served with 
an order to show cause allowed 
by Vice Chancellor X containing 
a preliminary restraint enjoin- 
ing the defendant from perform- 
ing certain acts until the further 
order of the court. Being advised 
by his solicitor that the order 
was erroneously and improperly 
entered, the defendant proceed- 
ed to perform the acts which had 
been so restrained. Thereafter, 
upon the return of the order to} 
show cause, Vice Chancellor x | 
discharged the order on defend- | 
ant’s motion. Later, contempt 
proceedings were instituted 
against the defendant and his 
solicitor for a violation of the 
court’s order. Before whom 
should said proceedings be con- 
ducted and with what result? 

7. M held a mortgage for $5,- 
000. made Aug. 10, 1945 covering 
real property in Essex County 
owned by O known as “Black- 
acre” and reasonably worth $7,- 
500. C held a judgment against 
O entered in the New Jersey 
Supreme Court on June 1, 1947 
and D held a judgment against 
O, of which M had knowledge, 
entered in the Union County 
Common Pleas Court on Aug. 1, 
1947. On Aug. 10, 1947 O de-| 
faulted on M’s mortgage. What} 
courses of action are available 
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i. M, C and D with reference to| 


Blackacre, and what action, if 
any, would you advise each of 
them to take? 

&. M and Miss F were engaged 
to marry. M purchased from J, 
a jeweler, a dinner ring and an 
engagement ring, both of which 
{he gave to F. Both rings were 
somewhat large and F brought 
them back to J to fit them more 
snugly. The engagement was 
subsequently broken off. M de- 
manded the return of the rings. 
F refused but told M she had 
left the rings with J. M and F 
have made demands upon J for 
the rings. What are the rights 
of M, F and J? 


9. A garagekeeper furnished 
gasoline and accessories to A’s| 
car. A dispute arose between 
the garagekeeper and A regard- 
ing the amount of the bill there- 
for, which A considered excess- 


ive. The garagekeeper refused 
to deliver the car until the bill 
should be paid. How may A 


obtain possession of his car, and 
how may the garagekeeper ob- 
tain payment of his bill? 





10.S sold goods to P and 
shipped them by a _ trucking 
company. S forwarded to P a 


bill of lading drawn to P’s order 
with draft attached. Three days 
later, after receipt of the bill of 
lading and draft, and before the 
goods had been received, P was 
unable to meet certain notes 
which were protested for non- 
payment on that date. S learned 
of these developments and served 
notice on the trucking company 
to return the goods to S. P on 
the following day sold the bill 
of lading to V. Discuss the rights 
of S, P and V. 

11. O sold his radio to P, col- 
lected the full price, and agreed 
that P could call it at any 
time within ten days Three 
days thereafter, O sold the radio, 
for value, to X, who bought it 
in good faith, without knowleage 
of P’s previous purchase, and X 
took delivery. Discuss P’s rights 


[Or 





wy 
ING 
S| 
NI 

WY 
wy 
wy 
SY 
NI] 
ww 

ING 
SY 
N 
wy 
wy 


as against O and X 

12. F orally engaged A, a real 
estate broker, to sell F’s farm for 
1$5,000., and promised to pay A 
5% commission A negotiated 
with P, who agreed to buy the 
farm for $5,000, and gave A his 


New Supreme Court To 
Be Honored at Essex Bar 
Annual Dinner 


se pee AS 
Bon Ton Repetoire Company To 
Present Series of Skits 


Chief Justice-Designate Arthur 
rT. Vanderbilf” and the mem- 
bers of the new New Jersey Su- 
preme Court will be the guests of 
honor at the annual dinner 
meeting of the Essex County Bar 
Association at the Hotel Astor, 
New York City, on Saturday eve., 
May 22. 

The Bon Ton Repetoire Com- 
pany, directed by Arthur Perk- 
off, will present its annual series 
of skits satirizing the Bench and 
Bar. Members of the associa- 
tion participate as actors, script 


writers, and directors for the 
show. ' 
Nathan Cholodenko is_ the 


general dinner committee chair- 
man with Robert W. Wolfe, sec- 
retary. Jerome L. Kessler is in 
charge of publicity. John Budd 
is co-ordinating the skits for the 
show. 


In addition to Judge Vander-| 5n the rem 


bilt, the following Justices-Des- 
ignate of the new court will be 
at the head table: Henry E. 
Ackerson, Harry Heher, Clarence 
E. Case, A. Dayton Oliphant, 
William A. Wachenfeld, and Al- 
bert E. Burling. 

Members of the Court of Er- 
rors and Appeals, Federal Court 
Judges, and County Court Judges 
will be among the association’s 
guests. 


Pennsylvania Bar Buys 
Mansion for 
Headquarters 


The Pennsylvania Bar Associ- 
ation has entered into a contract 
to purchase a mansion in Har- 
risburg for use as headquarters 
of the Association. 

The purchase price is said to 
be $45,000. The mansion was 
built by William Maclay, the 
first United States Senator from 
Pennsylvania and is being bought 
from the trustees of an estate 
which now owns it. 


| 
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$4,000 Fine Remitted 
After Employer Pays 
$3,600 in Back Wages 


Four employees of the Heins- 
fruter-Wexler Co., Inc. of New 
York City, were paid a total of 
$3,639.26 in back wages in the 
office of United States Attorney 
John F. X. McGohey in the 
Southern District, New York 
City. Jack Wexler, Vice-President 
and Secretary of the manufac- 
turing establishment, paid the 
restitution after previously 
pleading guilty before Judge 
Sylvester Ryan, to 56 counts of 
a criminal information charging 
overtime violations, illegal ship- 
ment in interstate commerce, 
and record-keeping deficiencies 
under the provisions of the Fed- 
eral Wage and Hour Law (Fair 
Labor Standards Act). 


A fine of $4,000 imposed on the 
first count against Wexler was 
remitted by Judge Ryan after 
the defendant had agreed to im- 
mediate payment of restitution. 


| Wexler was fined a total of $500 


| 
| 


| 
| 
| 


aining 55 counts which 
he paid. The charges involved 
violations of the law concerning 
four cutters employed in the 
manufacturing establishment. 





TITLeE... 
SERVICE 


Exclusively 


LARGEST TITLE PLANTS IN THE STATE 


NEW JERSEY REALTY 
TITLE INSURANCE Co. 


830 BROAD ST. « NEWARK 1, N. J. 


Trenton Office 
SOUTH CHANCERY LANE 
TRENTON 8, N. J. 











$1,000. on account, 
herefor, which 


check for 
taking A’s receipt t 
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showed that the balance was to 
be paid at the time of closing. 
A endorsed the check and mailed 
it to F. Two day ater, P tele- 
phoned A, said he had changed 
his mind, and requested that A| 
return his check. A informed P 
ithat he had mailed the check, 
; endorsed. to F P thereupon 
| stopped payment. F sued P on 
the check, and A sued F for re- 
covery of his commission. Rule. 

13. Congress enacted 


porating the “community pro- 
| perty” principle the Federal 
Revenue Act. What, in general, 


BONDS 





Court & Fiduciary 


PHILIP FIERSTEIN & CO. 


No applications Required on Fiduciary Bonds of $5,000 or less 
17 ACADEMY ST., NEWARK 2, N.J. 


BONDS 


MArket 2-1704-5 








a law having the effect of incor- 


is the significance of this action? 

14. P brought an action against 
B, C and D, partners, for $5,000. 
B and C, without D’s knowledge, 
agreed with P on a compromise 
of P’s claim and behalf of 
the partnership executed a war- 
rant authorizing T, as attorney, 
to confess judgment for $3,000. 
upon which judgment was en- 


on 








fight. 





tered accordingly. The partner- 
ship having no assets, levy a 
made upon the bank account of 
D. Discuss. | 


15. S sued A for $300. for goods 
furnished, and recovered judg- 
ment. The judgment being un- 
satisfied, S learned that A had 
purchased the goods as agent for 
P. S thereupon sued P. May he 
recover? 








Newark 2, N. J. 
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—We Cooperate With Atterneys— 
SARASOHN & CO. 


FIRE ADJUSTERS FOR THE 
POLICYHOLDER 


24 Commerce 
Newark 2, M. J. 











MArket 3-3213-4 





trustee. 
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When President Madison was con- 
vinced the United States must fight 
or perish, Newark was ready to 
In the midst of that gloom 
of 1812, our ancestors planned a 
strong bank to make possible their 
dream of American expansion. 


COLLABORATION 


Estate-planning service by the National 
State Bank—legal advice and will-draft- 
manship by the testator’s attorney—logi- 
cal collaboration to serve the best inter- 
ests of the attorney’s client who desires 


to name this Bank as executor and 


NATIONAL STATE BANK 


(Department of Estates & Trusts) 
810 BROAD ST., NEWARK 1, N. J. 


Member Federal Deposit Inewrance Corporation 
Charter Member—Newark Clearing House Association 
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Voice of the Bar 


COMMENT AND CRITICISM 
INVITED 








TO THE GENTLEMEN OF THE 
BAR OF NEW JERSEY: 


‘and a great deal of pride, the 
splendid work that is being done 
by many of the Bar Associations 
throughout the State. At the 
present time there are more im- 
portant issues involving the prac- 
tice of law in New Jersey and the 
position the Lawyer should hold 
in our social system then there 
has been, certainiy since the 
Practice Act of 1912, probably 
since the Constitution of 1844, 





OUR NEW SUPREME COURT JUSTICE 


Few appointments to high public office have received the uni- 
versal and enthusiastic approval that greeted the announcement 
of Governor Driscoll’s nomination of Nathan L. Jacobs to the 
state’s Supreme Court. To merit such confidence, a lawyer, partic- 
ularly if he is only 43 years old, must have exceptional qualifica- 
tions for such high office. These Justice Jacobs has. Endowed with 
a remarkably keen mind and capacity for work, he gave early indi- 
cations of the mark he was to make while attending Harvard Law 
School. He was a brilliant student, an editor of the Harvard Law 
Review and for three years waged a nip and tuck rivalry for the 
number one place in his class with the present Harvard Law School 
Dean Erwin Griswold. 


Since then, he has engaged in active private practice, taught 
administrative law, labor law and federal jurisdiction, served in 
important law enforcement and administrative posts, state and 
federal, and, in a quasi-judicial capacity, on labor mediation 
boards. In all of these fields, Justice Jacobs served with distinction, 
and, at times, at considerable personal sacrifice. The fairness, 
patience and skill that he exhibited last summer when he presided 
over many sessions of the Judiciary Committee of the Constitu- 
tional Convention contributed substantially to the achievement of 
judicial reform in New Jersey. 


Thus, Justice Jacobs brings to the present Supreme Court a 
wealth of practical experience as well as scholarly attainment. 
Under the new Constitution, he will become a judge of the Superior 
Court next September. Here his familiarity with federal practice 
and procedure should be a decided asset in view of the fact that 
the rules of court under the new system are to be patterned, in a 
large measure, after the federal rules. Indeed, the new Justice has 
played an important part in the preparation of the new court rules. 


It is said by those who have worked with him that he expects 
others to live up to the high standards of probity and performance 
to which he himself adheres. It should also be stated that none 
other than the genial, tolerant, former Chief Justice, Thomas J. 
Brogan, as a colleague on the Constitutional Convention Judiciary 
Committee, marvelled at the infinite patience shown by Justice 
Jacobs during the sessions of the Committee. 


The members of the Law Journal’s Editorial Board, on which 
he served until his appointment, will miss the stimulation of his 
contributions at our weekly meetings. We are certain that his 
presence on the bench will strengthen the judicial processes of 
the state. Together with many members of the bench, bar and 
public, we extend to Justice Jacobs our heartfelt best wishes as| 
he embarks on this new phase of his distinguished career. 


U. S. Population Density, | ¥. C. Bigelow To Be Guest 


Up 90 Pct. Since 1900, Still Speaker at Junior Bar 
Among World's Lowest | Luncheon 


(ACCN)—Although/| Vice Chancellor John O. Bige- 
i low will be guest speaker in the 
last of the series of monthly 
luncheon meetings sponsored by 








New York 
the density of population in the 
U. S. has increased nearly 90 per | 
cent since 1900, ours is still one; 
of the less densely settled coun-;| the New Jersey State Bar Asso- 
tries of the world and will con-| ciation, junior section, at Har- 
tinue to be so for many years; wood’s Restaurant, 44 Commerce 
to come, the statisticians of the| St.. Newark, Thursday, May 20, 
Metropolitan Life Insurance Co.| at 12:15. Bernard Hellring will 
forecast. | be toastmaster. 

There are now about 48 per- “Some Aspects of Equity Prac- 
sons per square mile of land area | tice Under the New Rules” will 
in our country and it is unlikely | be the subject of Vice Chancellor 
that the density will exceed 62/ Bigelow’s talk. The meeting is} 
persons per square mile by 1975.| open to all lawyers. 

This compares with about 725) Members of the committee 


and possibly for all time. 

The Bar Associations, as such, 
have apparently appreciated the 
neccessity of thoughtful, well 
planned action on behalf of Law 
as a profession, and it should be 
a source of personal gratifica- 
tion to everyone concerned to 
have noted their activity in such 
matters as the New Constitution, | 
the New Court Rules, the pro- 
posed Administrative Procedure 
Act, considerations on the advis- 


I have noticed with interest, | 





ability of Integration of the Bar 
and many other pertinent and} 
vital issues to the practicing at-| 
torney. 

Most of the complaints of both | 
the lawyer and the layman as to} 
the difficulties surrounding the! 
present day practice of law can} 
be traced to lawyers themselves; | 
and the lack of corrective action 
where corrective action was in- 
dicated has generally been due 
to a lackadaisical attitude on | 
the part of the Bar as a whole— 
resulting in the age old cry that 
there were too few and too late| 
of those who have attempted the 
needed reforms. The _ justified! 
complaints regarding the im-| 
practicality of the present Rules} 
of Court, the curtailments in the | 
field of practice and the lack of| 
an organized approach to the| 
problems of serving the com-| 
munity need as lawyers, is due, | 
in large part, to the failure of| 
our predecessors as lawyers in| 
taking firm stands where firm| 
stands were indicated. 
Every lawyer, worthy of the; 
name, owes his first duty to serve | 
society. The burden of fighting} 

















persons per square mile in Eng-| named by Adrian Unger, section 
land and Wales, and 700 in Bel-| chairman, include Jerome L.| 
gium. Kessler. program chairman, | 

Some of our states approach! James E. Fagan, Herbert H. Gor- | 
the figures for the heavily pop-|son, William Furst, and Clark | 
ulated areas of Europe. Rhode | Crane Vogel. 
Island, with about 720 persons 
per square mile, is the most 
densely populated state. 

Following, in order, are Mass- 
achusetts, with 598; New Jersey, 
with 590; Connecticut with 412; 
and New York, with 294. 

Every state has shown an in- 








36th place among the states in 
1900, to 18th place in 1947 with 
respect to population density. 
Since 1940, the density of pop- 
ulation actually decreased in 11 
states, most of them in the South 


crease in density of population 
between 1900 and 1947, but the 
relative rise varied markedly 
from one state to another. The 
increase ranged from 4 per cent 
in Vermont to 563 per cent in 
California, which climbed from 








Central and Great Plains areas, 
which in large measure reflects 
the accelerated movement of 
population during recent years 
from farm to nonfarm and urban 
areas, according to the statis- 
ticians. 
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6:00 P. 


12:00 M—MEETING OF THE COMMITTEE ON RESOLUT; 
Chevy Chase p, 


NEW JERSEY STATE BAR ASSOCIATION 


FIFTIETH ANNUAL MEETING 
PROGRAMME 
THURSDAY, MAY THIRTEENTH 


M.—MEETING OF TRUSTEES .... 


FRIDAY, MAY FOURTEENTH 
11:00 A. M—FIRST BUSINESS SESSION 
Joseph J. Summerill, Jr., President, Presiding 

THE PRESIDENT’S ANNUAL ADDRESS 


2:00 P. Mi—SECTION MEETINGS: 
Banking, Probate and Trust Law 


on 


10: 


0: 


:00 P. M—SYMPOSIUM ON PROPOSED NEW COURT 


730 
:00 


90 


30 A. M.— 


:00 
:00 
12:30 
:00 


:00 
730 
:30 


Commercial Law 


Corporation Law 


Insurance Law 


Junior 


Municipal Law .... 


A. 


A. M.—ELECTION OF OFFICERS AND TRUSTEES 
NOON 
P. M.-INDUCTION OF THE PRESIDENT-ELEC7 


Arthur S. Corbin, Acting Chairman, presiding 


Election of Officers 


H. Kermit Green, Chairman, ‘presiding 


J. B. R. Smith, Chairman, presiding me 


Election of Officers 


Edward Gaulkin, Chairman, presiding 


Election of Officers 


Adrian M. Unger, Chairman, pres 


iding 


Herbert J. Hannoch, Chairman, presiding 


Election of Officers 


AND LEGISLATION .......... 
George W. C. McCarter, Chairman, 


Note: This symposium is open only to members 


of the Association 


Hon. Charles C. Babcock of Atlant 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
M.—OLD TIMERS’ DINNER 


Jacob W. DeYoe of Paterson 
Vivian M. Lewis of Paterson 
Frank T. Lloyd of Camden 
Harry V. Osborne of Newark 
John F. Reger of Somerville 


presiding 


:30 P. M—RECEPTION TO OUR GUESTS OF HONC 
Wes 


ic City 


Edwin G. C. Bleakley, an incorporator, of C 


Samuel H. Richards of Camden 


M.—SECOND BUSINESS SESSION . 


Joseph J. Summerill, Jr., President, 


presiding 


SATURDAY, MAY FIFTEENTH 


M.—THIRD BUSINESS SESSION 


Joseph J. Summerill, Jr., 


President, presiding 


PROPOSED CHANGES IN BY-LAWS 


William W. Evans, Chairman 


—IN MEMORIUM—William T. 


REPORT OF THE COMMITTEE ON RES¢ 


Boyle 


P. M—MEETING OF THE GENERAL COUNCIL 


Pr. 
ic 
i a 


Address: 


Election of Delegates to the House of Delegates 


of the American Bar Association 
M. —MEETING OF TRUSTEES 
M.—PRESIDENT’S RECEPTION 
M.—FIFTIETH ANNUAL DINNER 
Award of the Gold Medal of Honor 
Chancellor A. Dayton Oliphant .... 
Chief Justice Clarence E. Case 
Address: 
Hon. 


Alfred E. Driscoll, Govern 
We Salute Our Founders 
Hon. Harold B. Wells. Judge of 

Errors and Appeals of New 


Chevy Cha 
Wedgev 
of the Association: 
Hon. Albert A. F. M 
Hon. Walter C 

Implementing Our New Constitution 

or of New Js 


the Court « 
Jersey 


ORDER OF BUSINESS 


Chevy Chase 3 
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the lawyers’ battles should not} Secretary's REDOrt oocceccccccccscccscsee o.-- sessessvessvesseeres Emma E. ) 
be placed on the few who rec-| Treasurer’s Report ...... . Edward T. ¢ 
ognize and undertake that duty.} Reports of Standing Committees 
Now, more than ever before, the| Admissions arbre onia Sete nab oe . Abram 
services of every able lawyer in Americanization sas oenagices ins dysidexe wiadncaee William 
the State can be utilized by all Ethics and Grievances . Lionel P 
of the Bar Associations in the Judicial Appointments secenssenagsnosd SMD. 
State. The call for integration OS ee . George W. C 
is necessary only to the extent Legal Education ...........0000..00.... Aaron 
that the members of the Bar ee INNA) 0G aa oo 8 Joe oh tee Josepn C 
fail in their public duty as Law- Unlawful Practice of the Law |... ow... Milton T. 1 
yer-Citizens. You owe it first} Reports of Special Committees 
to your State, secondly to your Administrative Law Sylvester C. Sn 
clients, and last, but not least, Aeronautical Law  .............0.6.cs..<:. ‘Reynier J. Wort: / 
to yourself to join your local Bar Arrangements for Swearing-in Ceremonies .... William 4° 
Association, and to make your PETE Y COMBE anne isn ces cc cvscsnssvencsoocesacecncsces ~ Miltc B. u 
weight felt. Changes in Rules and Statutes * .. George W. C. Mc 
To-day’s indifference is to- Counselors’ Examinations veer ae eek William J C0 I 
morrow’s sorrow. Let it not be Federal and State Jic8 cS) i ——— rn Louis Auer ache 
said in future years that our Federal Legislation S Sector vs sanhcscaahea sacautattaeeee John M. = 
troubles could have been pre- Integration Of the Bar ...................ccsscsssscesssee Walter G. % 
vented had we all helved when Judicial Salaries Fee on ee hm Sr ee ae Walter H 
the help was needed. Labor Relations costaneenees wossnsnensensssnssenscoeseenees Theodore 
Respectfully Suggested, Lawyer-Veterans Appointments |. ..0000..0.... John H i 
Theodore Calhoun Pacis 8 CU | are Herbert 
aid Status of Women .......................::... . Evelyn : 
Weterans’ ClerRSRIDS. 22... ..ccccccencssoosecees.-.e0scesss John H. Yauts 
Hudson Bar Schedules | Reports of Public Relations Committees “ 
Luncheon Meeting Advisory to New Jersey Department of Labor 
d Pl D re Workmen’s Compensation Act .........0........ Joh: Me le 
an ay vay To Confer With ArcRitects <n... cccscsccseisececessescs- Heston 
To Confer with i i 
_The Hudson County Bar Asso- piecnieteiaa a Cc. wade 
ciation has two social events Lawyers’ and Bankers’ Conference |... 0............. Orlando # 
seaiggrne within perigee On Lawyers’ and Collection Agencies’ Arbitration . 
ay , @ special luncheon All r. Tune 
ao bon = = — Lawyers’ and Realtors’ Aribtration .................. yr is BY DEP, 
Master arsha an inkle| Reports of Sections 
will be held at the Hotel Plaza ypc Probate and Trust Law .............0.0.... Arthur S. @ 
in Jersey City. Samuel Sping- Gammerrc) fay ee H. Kermit & TH 
arn is chairman of this event. Corporation Law it 2 
On June 10th, the annual Play pO a Saree he eee emer Edward G# 
Day will be held at the Mont- Sgt RE CRE VRC ESE Adrian M.° 
clair Athletic Club and Crescent MUA TW annonces i ccseesssscescees . Herbert J. B® 


Golf Club, in Montclair, N. J. 
The chairman of this event is 
rE Charles Lifland. 





The Judicial Council 
Delegates to the House of Delegates of the American 
Bar Association cs 


Augustus C. Stud 


Frank T. Lx 
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STATE BAR COMMITTEE REPORTS 


THICS & GRIEVANCES 

mmediately” upon the ap- 
ntment of your Committee it 
4 ized for the year and 


s organ : 
mplaints filed with us have 














in its 
















ve had five formal meet- 









_ during the year, two at disposition of complaints made 
bo vark and three at Trenton. to the Association. 
yeral formal hearings were Respectfully submitted, 
/gt which both the complain- Lionel P. Kristeller, 
Pam client and the attorney in- Chairman 
ved were heard,at length. The William Abbotts 
Pal plaints with but two excep- Raymond J. Otis 
hs did not involve unethical Lewis A. Starr 
duct, nor such action on the Lester W. Oliver 
™ he attorney as would George A. Flammer, 
rrant certification. There are Committee Secretary 
ding at the present time two ——$$<$____ 
S¢ RlMous complaints, which it is PREROGATIVE WRIT 
ed | be finally concluded COMMITTEE 
Sclarore > summer vacation of Following the adoption of the 
Court. In the one case it in-| Constitution, your committee 
ved same attorney who prepared and submitted propos- 
T 20 uspended in April, 1947 by; ed rules, having for their object 
ean Supreme Court for. six|the prosecution of actions and 
hs proceedings of the character 
6 been called upon to) heretofore coming within the} 
de number of opinions! scope of Prerogative Writs. 
g year, some at the re- At the time of the dictation of 
xX .embers of the Bar and; this report, the tentative draft 
ers the request of County} of rules which are to be distrib- 
ns. These  opinions,'! uted on this subject to the Bar 
e number, when com-! by the Supreme Court, are not 
. the Committee were,; at hand and we are therefore 
gecordance with the by-laws! unable to comment thereon. It 
the Association, referred to/is the intention of our commit- 
Trustees who have the re-| tee, however, to consider the 
ibility of approving or dis-; new rules as soon as they are 
ying the same and of pub-| made available and to make such 
g them if, in their opinion,} comments and suggestions as we 
question involved merits} deem proper. 
ity | Respectfully submitted, 
e reported at the midwinter | Herbert J. Hannoch 
ing with much Satisfaction —_—_____——— 
enthusiasm the co-operation! MUNICIPAI. LAW SECTION 
LUT! 1@ Supreme Court and the] At the mid-winter meeting of 
) r in making more dig-/ the Bar Association this section 
ed swearing in ceremon-/ conducted a symposium on two 
i attorneys-at-law. Since|subjects of much interest to 
re there was a new}; members of the section and the 
f attorneys-at-law sworn! Bar in general. 
) April 1, 1948. The ceremon- The first subject was the “In 
ere conducted in the Court!'Rem Tax Foreclosure” statute, 
d 3@Errors and Appeals Room, in| having particular reference to 
se Rnton. and were most impres-|the recent Act, the defects 
R After. the class had been| therein and the proposed amend- 


ments thereto. 
and The 
very } ‘Taxation 
| Stitution”’. 

The speakers who discussed 
both subjects were persons well 
versed in the problems and a 
very large attendance indicated 
the interest of the Bar in the 
matters presented. 

At the May convention a meet- 
ing will be held at which will be 
discussed other problems of 
equal interest. 

Respectfully submitted, 
Herbert J. Hannoch 


by Mr. Summerill, the| 
f the Association, 
Chief Justice 
elcomed the class 
Following this 
’ after swearing in the 
solicitors-in-chancery 
xtended a very warm 
1 behalf of the Court 
ry. Both Courts recog- 
announced the fact 
was the last class 
Id be sworn in as at- 
-law and solicitors-in- 
nder the 1844 Consti- 


other subject related to 
under the New Con- 
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the 





Who Brings Us Trust Business? 


1 





|. Cl’ ~~ LAWYERS more than any one else, and 
G q we appreciate it! 
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We cooperate closely with attorneys 











who must draw wills to insure their 


legality. 
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Pied 


The Committee has had the 
wholehearted co-operation of all 
of the officers of the Association 
investigation of com- 
plaints and we are particularly 


n handled in the manner} appreciative of the assistance 
etofore more in detail re-| given by the Association Secre- 
ted tary, Dr. Emma E. Dillon, in 


transmitting and assisting in the 


rar Cada paid: bia rae Go or. Ge. ae . or Ba err aii | 


JUDICIAL APPOINTMENTS 
The Committee on Judicial 
Appointments has not been con- 
Sulted concerning any judicial 
appointments which have been 
made since the last meeting of 
the Association 
Respectfully yours, 
John V. B. Wicoff, 
Chairman | 





LAWYERS AND COLLECTION 
AGENCIES ARBITRATION 


Under an amendment to the 
Collection Agency Act, adopted 
in 1946 (R.S. 45:18-3), all agen- 
cies are required to file a surety 
bond with the Secretary of State, 
in the principal sum of $5,000.00. 
| Under this amendment individ-} 
| ual sureties were eliminated, and 
it is now necessary that a cor- 
porate bond be filed. The bond 
must first be examined and ap- 
proved by the Attorney General, 
and thereafter filed with the 
Secretary of State. The forego- 
ing change in the Act has prov- 
en most salutary in eliminating 





sin 
ili 


Union Bar Outing June 11 





The Union County Bar Asso- 
ciation will hold its annual 
spring~owting on June 11th, at 
the Plainfield Country Club, 
Woodland Ave., Plainfield. The 
club will be ayailable all day for 
golf, tennis, field events, and 
non-athletic activities. The Het- 
field Golf trophy will again be 
presented to the winner of the 
golf tournament, and prizes have 
also been arranged for the other 
events. 

The outing includes a dinner 
at 7:30 P.M., at which the guests 
of honor will be Justice Colie, 
Judges Cleary and McGrath, 
Senator Hand and Assembly 
Speaker Brescher. Reservations 





Race or Color Restrictive 
Covenants Held 
Unenforceable 


The United States Supreme 
Court last week ruled that re- 
strictive covenants or agree- 
ments barring Negroes and other 
minority groups from so called 
“white neighborhoods” are un- 
enforceable in the courts. 


In a unanimous decision ren- 
dered by Chief Justice Vinson, 
the court held that while pro- 
perty owners remain free to 
make such agreements between 
themselves and voluntarily abide 
by them, they can not, by court 
action, be compelled to abide by 
such agreements, and covenants 
or agreements of this nature 
need not be observed. Thus an 
owner is free to sell to a member 


are $6.00 and must be made be- 
fore June 1st with either Bernard 
L. Davis or Harry F. Fass, co- 
chairmen of the outing com- 
mittee. " 


of an excluded minority group 
and such sale will be valid. 

Three justices did not. parti- 
cipate in the case. 














agencies which cannot pass the 
| Strict requirements of a surety 
company. In every instance to 
which its attention was called, 
this Committee has taken the | 
necessary steps, through the | 
proper Officials, to enforce the 
Act. However, it has been found 
|that there are still a number of | 
jagencies operating within pao 
| State, which have failed to file} 
| any bond whatsoever. The Com-| 
| mittee solicits the cooperation of 
}all members of this Association, 
jas well as the Bar at large, in 
reporting to us any violations of | 
|the Act, so that the Committee | 
| may properly safeguard the in- 
| terests of the Bar and the public 
in preventing such agencies from 
operating without proper com- 
pliance with the statute. 

| In the Fall of last year, your 
ttention was call- 
by a certain 
to solicit list- 














| Committee’s a 
ea to an attempt 
New York law 


13 ot 








lings from lawyers in this State. 
/On proper inquiry and investi- 
;gation, your Committee found 
|} that this list unknown to 
the Special Committee on Law 


'Lists of the American Bar Asso- | 
ciation, and that it had not ap-| 
‘ate of compli- | 


plied for a certifi 
st had not been | 


ance; that the list 


| published as of the date of the] 
soliciting letter to the members| 
|of the Bar; and that the pro-| 
| posed contract form was not in 
compliance with the rules and 
| standards of the ABA 

Your Committee caused a| 
| warning to be inserted in the 
Law Journal to ¢ members of 
the Bar, and as a result received 


lawyers 
ym the fore- 
was fur- 


several inquiries from 
in this State, to wk 
going information 
nished. 

The Committee’s attention was 
called to a form used by a local 
concern simulating a summons, 
and called ‘‘Final Notice Prior to 
Legal Action and Service.” This 
imposing instrument had affixed 
thereto a large gold seal, and 
was apparently intended to 
frighten debtors into immediate 
payment on threat of “execution, 
garnishment or supplementary 
proceedings.” The Committee 
immediately notified this con- 
cern that the use of the form 
was contrary the provisions 
of the criminal statutes of our 
State (R.S. 2:120-4), and shortly 
thereafter received a letter in 
which the concern stated that 
it would discontinue the use of 
the form. As will be noted from 
this report this Committee is 
prepared to render a service to 
the Bar, if lawyers cooperate in 
submitting to it any violations 
of the statute. Illegal activities 
may consist of improper adver- 
tising; improper or unlawful de- 
mands on debtors by simulation 
of process; and the failure to 
file the statutory corporate bond. 

Respectfully submitted, 
William N. Cooper 
Robert L. Hood 
Allan L. Tumarkin, 
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Conventional, G.I., and F.H.A. Insured 
Mortgage Loans 


ON LOW TERMS—AT MINIMUM COSTS 
COMPLETE CO-OPERATION WITH 
APPLICANT’S COUNSEL 


— AND 


| on who have builder and home- 
buyer clients, and who are on the list of approved 
attorneys of any of the recognized title insurance 
companies, may send us their clients’ applica- 
tions for conventional, G.I, or F.H.A. insured 
mortgage loans and confidently rely upon— 


(1) Retaining the full benefit of the legal 
aspects of the business; 

(2) Effecting arrangements assuring your- 
self of a generous fee; 

(3) Obtaining maximum service in process- 
ing the loan; 

(4) Securing terms for the client at least 


as favorable as can be obtained else- 
where. : 
It is our policy to co-operate directly with counsel. 














Directors 
JOSEPH A. BROPHY ......... Member, N.J. Board of Public Utility 
Commissioners, and President, J.P. Brophy Coal Co., 

Elizabeth, N. J. 

CHARLES A. CORBET ...... President, Alfred Field & Company, Inc. 
New York, N.Y. 

CONOVER ENGLISH....Member, Messrs. McCarter, English & Studer, 

Counsellors-at-Law, Newark, N. J. 
MORRIS GOLDFARB. ......... Member, Messrs. Jacobson & Goldfarb, 
Realtors, Perth Amboy, N. J. 

ROBERT E. GOLDSBY ............ President, Jersey Mortgage Company 

Elizabeth, N. J. 

bsionandhsdydtaiiceicstieaataed President, 


Elizabeth, N. J. 


A. D. LOESER Elizabeth Cornice Works 


RUFUS R. NESS cake neon . Retired 
Elizabeth, N. J. 

pennants General Secretary, Elizabeth Y.M.C.A. 
Elizabeth, N. J. 

ETRE oe oes A President, J. W. Johnson, Ine. 


New York, N.Y. 


Officers 


ROBERT E. GOLDSBY 
A. D. LOESER 


F. EMERY STEVENS 


HARRY B. TAGG 


Sisacaesehsauacosaentaaies President 
as taaeaieeedcecicecnalipaaitasipel Vice-President 
c. S. STALLARD Secretary-Treasurer 
WILLIAM I. BUSH Sales Manager 
JAMES J. HARRIGAN, Asst. Mgr., Mortgage Dept. 


persey Mortgage Company 


:: Appraisals 


Mortgage Loans :: Certified Property Management 
280 NORTH BROAD ST., ELIZABETH 3, N. J. 


Telephone: EL 3-0900 
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STATE BAR COMMITTEE REPORTS 


JUNIOR SECTION 
At its mid-winter meeting, the 
Junior Section of the New Jersey 
State Bar Association elected the 
following officers: 
Adrian M. Unger of Newark, 
Chairman; 

Edwin Segal of Camden, Vice- 
Chairman; and 

James E. Fagan of Newark, 
Secretary. 

At the request of Chief Justice- 
designate Arthur T. Vanderbilt, 
several committees of the Junior 
Section were appointed to sur- 
vey all applicable statutes, deci- 
sions and rules concerning cer- 
tain phases of the new Judiciary 
Article of the new state consti- 
tution, and to prepare suggested 
court rules. The committees ap- 
pointed and their respective 
chairmen were as follows: 

Minor Criminal Courts— 

George Warren of Trenton; 

Bills of Peace and Class Bills— 

Herbert Gorson of Newark; 

Liens—Clark Crane Vogel 

Newark; and 
Waste, Ejectment, Landlord & 
Tenant, and Distress—Ber- 
nard A. Hellring of Newark. 
These committees functioned 
rapidly and effectively. 

On April 1, the Committee on 
Bar Admission Ceremonies, un- 
der the chairmanship of Bernard 
L. Green of Trenton, conducted 
by far the most decorous induc- 
tion ceremony and most effec- 
tive luncheon for the newly ad- 
mitted attorneys that have ever 
been presented and continued 
its newly established practice of 
conducting the ceremonies in the 
presence of the Chancellor and 
all members of the Supreme 
Court. 

A series of monthly luncheon 
forums have been conducted in 
Newark, under the general 
chairmanship of Jerome L. Kess- 
ler of Newark, and have featur- 
ed lectures on legal aspects of 
atomic energy, by Joseph Volpe, 
Esq., Associate General Counsel 
of the Atomic Energy Commis- 
sion; the correlation between 
the Federal Rules of Civil Pro- 
cedure and the proposed new 
New Jersey Supreme _ Court 
Rules, by Federal Judge William 
F. Smith; and on psychiatry in 
the law, by Dr. Henry A. David- 
son. All these lectures were ex- 
cellent in context and were well 
received and occasioned an ex- 
cellent press due to the tireless 
efforts of Mr. Kessler and his 
respective sub-chairmen for each 
of the meetings, who were Clark 
Crane Vogel, William Furst of 
Newark and Herbert Gorson. 

The Membership Committtee, 
under the aggressive leadership 


of 


|of Merritt Lane, Jr., has been 
| singularly successful, having ob- 


ttained over one hundred new 


members since March 1. 

One of the special projects in- 
itiated by the Junior Section, 
Integration of the Bar, has been 
making progress throughout the 
state and the Junior Section ex- 
pects to take an active and ag- 
gressive part in the discussion 
of Integration. 

The Junior Section has spons- 
ored, for a considerable time, the 
abolition of the present system 
of counsellor’s examinations. The 
transfer of court functions has 
resulted in the temporary delay 
of this project, but the Junior 
Section intends to take an active 
part in reviving it. 

Respectfully submitted, 
Adrian M. Unger, 
Chairman 


SWEARING IN CEREMONIES 

Your special committee on ar- 
rangements for swearing-in 
ceremonies respectfully reports 
that on April 1, 1948, they again 
had the privilege and pleasure 
of assisting the New Jersey Su- 
preme Court and the Chancel- 
lor in the ceremonies incident to 
the swearing-in of the new at- 
orneys and solicitors in Chan- 
cery. The ceremonies were im- 
pressive, presided over respec- 
tively by the Chief Justice, with 
the New Jersey Supreme Court, 
en banc, and the Chancellor, the 
Chief Justice and the Chancellor 
Swearing in the candidates in 
their respective offices and re- 
ceiving the candidates with ap- 
propriate remarks. 

It is hoped that ceremonies of 
a similar nature will be con- 
tinued. 

The Committee wishes to com- 
mend Mr. Rue Brearley of the 
office of the Clerk of the Su- 
preme Court, Mr. I. Grant Scott, 
Clerk in Chancery, and Messrs. 
John H. Gildea and L. E. War- 
wick, Sergeants-at-Arms of the 
Supreme Court, for their whole- 
hearted cooperation in making 
the ceremonies orderly and im- 
pressive. 

Respectfully submitted, 
Bernard L. Green 
H. Arthur Smith, Jr. 
Walter J. Scott 
Eugene P. Hutchins 
Constantine Donato 
William Abbotts 


Announcement 
Alfred M. Cozzi announces the 
removal of his law offices to 4912 
Bergenline Ave., West New York. 
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BANKRUPTCY COMMITTEE 


This committee appointed in 
connection with the Bankruptcy 
Court for the District of New 
Jersey, at the December, 1947 
meeting, has taken over such 
matters as were referred origin- 
ally to the Special Bankruptcy 
Committee, appointed in accord- 
ance with the resolution of the 
June, 1947 meeting. 

The committee has conferred 
personally and by correspond- 
ence with Referees Cahill, Weel- 
ans and Lipkin, and definitely 
found that the office of Referee 
Weelans in Trenton requires an 
additional full time clerk. The 
present clerk definitely is not in 
a position to handle the volume 
of work pending in that office., 
The same situation has been 
found true at Referee Lipkin’s 
office in Camden, where a part 
time clerk has been the only 
employee. At Newark, where 
Referee Cahill and Referee 
Weelans use the office jointly, 
an additional full time clerk is 
required. 

This committee has had cor- 
respondence with the Adminis- 
trative Office of the U. S. Courts, 
Washington, D. C., for the pur- 
pose of procuring, if possible, 
the additional required help in 
this District. The matter will 
have its continued attention. 

There has been referred to 
the committee for discussion, 
subjects as follows: 

1. Some attorneys believe that 
the $200.00 exemption is insuffic- 
ient and inadequate to protect 
an individual debtor who gets 
into financial difficulties, and 
they feel that the statute should 
be amended so that it would ai- 
low $500.00, in addition to the 
exemption now _ existing for 
wearing apparel, etc. 

2. The Bankruptcy Act should 
be amended in so far as it per- 
mits objections to discharge by 
small loan money lenders. In- 
variably, the bankrupt testifies 
that when the loan was obtain- 
ed, nothing appeared on the ap- 
plication which would suggest 
the positive, affirmative inclu- 
sion of all other debts; and the 
bankrupt goes so far as to State, 
as a matter of fact, that the per- 
son taking the application in- 
sists upon the exclusion of any 
other debts, otherwise, the debt- 
or would not have been able to 
obtain the loan. It has been sug- 
gested that this type of state- 
ment procured by small loan 
money lenders, should not be 
considered in the same category 
as a statement of a person en- 
gaged in business. 

3. In the appointment of Re- 
ceivers, it is indicated that at- 
torneys, not located convenient- 
ly to the. bankrupt’s place of 
business or residence, or where 
the assets are located, have been 
appointed. It has been suggest- 
ed that possibly an unwritten 
rule might be adopted, or a cus- 
tom created, whereby the Re- 
ceiver would be a resident or 
have his office in the County 
where the bankrupt’s assets are 
located, so as to make for more 
expeditious and better adminis- 
tration. 

The committee is giving these 
matters further attention and 
has no specific recommendations 
to make at the present time. 
Your committee would appreci- 
ate comments from practicing 
attorneys in connection with the 
suggestions now under consider- 
ation, as well as any other mat- 
ters which members of the Bar 
may feel are the proper subject 
matter of this committee. 

Respectfully submitted, 
Adolph Schlesinger, 
Emanuel Weitz 
Joseph Fishberg 
Sidney P. McCord, Jr. 
Milton B. Levin, 

Chairman 


Announcement 


Sydney V. Stoldt announces 
the removal of offices to the 
Lovel Building, 705 Grand Ave., 
Ridgefield. 


~ 


LEGISLATIVE COMMITTEE 


Your Committee on Legisla- 
tion desires to report in part at 
this time as the Legislature is 
still in session and it looks as 
though they will continue up 
until some time in November. 


To date we have issued two 
bulletins, one dated March Ist 
and the other, March 29th. 


There have been introduced 
813 bills and resolutions as of 
April 17th. The Governor has 
signed 35 new Chapters as of 
the same date. Your Commit- 
tee has reviewed 53 bills and re- 
ported the wishes of the Associ- 
ation on 29. 


Re Senate 113—This bill is 
the jury one which permits a 
verdict to be rendered by 10 
persons of a 12-man jury or 5 of 
a 6-man jury. Your Committee 
did not desire to assume re- 
sponsibility in passing upon this 
bill for the entire Association, 
and, therefore, your Chairman 
circulated the President of each 
County Bar Association as to its 
ideas. Of the 21 Associations 
circularized, only 7 responded. 
Of that 7, 5 reported favorably, 
and they are Camden, Essex, 
Monmouth, Union and Warren 
Counties. Two counties were op- 
posed to the bill, namely, Salem 
and Somerset Counties. It is re- 
gretted that the other 14 did 
not see their way clear to even 
reply to our communication. 

We do not intend at this re- 
port to attach a copy of our first 
two bulletins as they have been 
published in full in the New Jer- 
sey Law Journal. 


Your Committee is working 


with the Committee on Ag, 
istrative Law concerning g&, 
21 which has to do wit} 
adoption in New Jersey ¢;. 


administrative agency for 


ious departments of the 
to hear complaints concer 
penalties, violations ang , 
feitures. 
Respectfully submitte¢ 
Louis Gerber 
Clifford R. Powe)! 
Horace Prall 
Atwood C. Wolf 
Joseph C. Paul, Chain 
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The Lawyers’ Favorite So 
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ROBERT E. GOLDSBY 
President 
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had the efficient help 





I, successfully serving the 


needs of our customers for many years, we have 


of numerous attorneys. 


The necessity for competent legal advice is im- 
pressed upon us and it has been the policy of the 
Institution, throughout the years, to cooperate 
with Members of the Bar to the fullest extent. 
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STATE BAR COMMITTEE REPORTS 





aWwYERS AND BANKERS 
: 


riod since our Novem- 
7 report has been quite 
one. Five complaints 
alledged improper ad- 
oy corporate fiduciaries 


sn received and disposed 


were found to violate 
others not. Our cus- 
cedure is to screen all 
; through subcommit- 
most instances this 

unwarranted com- 
accomplishes satisfac- 
tments by the corpor- 


iaries which have been 


i against, and avoids 


iry formal hearings be- 


entire committee and 
py friction which such 
ymetimes create. Each 
three 
wo are specially ap- 
yr each complaint, one 
and one a lawyer. The 

of the Conference 

is the third member 
ymmittee. 


that in most all cases 


ints of improper fidu- 
ertising, 


no actual in- 
s to violate or ignore 

In some cases there 
st dispute as to wheth- 


ivertising is objection- 


ther cases, the adver- 


tter has been prepared 


ns which sell adver- 


vice to corporate fidu- 


throughout the United 
ind without regard for, 
frequently without any 











dav 








orate 
the N 
lously 
April 29 _— issue. 


i the who 
has Strengthened the rela- 
Up between the two groups 
Promoted the objectives of 
lint undertaking with ad- 
4g¢ to membership of both 


PS and 
deal. 


advertising. 


have carefully considered 
Mquiry as to whether the code 


of, the special provi- 
e Code which has been 
’¥ lawyers and bankers 
Jersey. Consequently, 
mmittees can usually 
bank, which has been 


ed against, to willingly 


vy objectionable adver- 
make it conform with 
The remedy for ob- 
advertising consists 
intimate knowledge 


rporate fiduciaries and 
ivertising agencies of the 


of the Code and of 
er in which they are 
by the Conference 
and in some cases, 
ipervision by the cor- 
iciary of the adver- 
ter furnished by its 
fore publication. 
nd, the Bankers Asso- 
its own expense, has 
printed the Code and 
ed copies to its mem- 
tions accompanied by 
tory letter from Mr. 
yr, the trust officer of 
1 Trust Company and 
airman of our Con- 
mmittee. A copy of 
is attached to this 
indicates the co-op- 
it in which the cor- 
‘iaries are contribut- 
dint effort to promote 
interests of the bank- 
vyers and to put and 
rate fiduciary adver- 
solicitation on a pro- 


lally important that 
uld be well informed 
the provisions of the 
it it too will properly 
n the continued de- 
of the working rela- 
tween the corporate 
and the Bar which 
d for the ultimate 
our clients and the 
rthermore, a_ better 
ng of the Code and 
interpretation may 
unnecessary com- 
attorneys regarding 
To that 
J. Law Journal has 
reprinted the Code in 


le, we feel that each 


the public with which 


regulates the appointment of an 
attorney to represent a corporate 
fiduciary which is designated as 


| such as the soilowing or one sim- 
| ilar thereto, be included in all 
| Trust Department advertising: 

Your Attorney will attend to 
all legal work (or, and draw your 
Will). 


executor in a will of a resident’ 


decedent, drawn by a non-resi- | 


dent attorney. The Code does 
regulate the appointment of at- 


torneys by corporate executors! 


designated in wills drawn by resi- 
dent attorneys. 
that the Code does not regulate 
the subject matter 


reasons, 
it should. Therefore, the 
gestion that the Code be amend- 
ed to cover the situation, 
disapproved. 


The present membership of 


the Conference Committee is} 
shown below. 
Respectfully submitted, 


Orlando H. Dey, Chairman! 


Committee personnel includes: 
Representatives of corporate} 
fiduciaries: 


Earl S. Johnson, East Orange} 

Leslie McDouall, Newark 

H. Douglas Davis, Plainfield 

Jay Knox, Camden 

W. Harry Bloor, Trenton 

Edwin D. La Rue, Montclair 
Representatives of the Bar: 

Stanley Ford, Hackensack 

Louis B. Le Duc. Camden 

David M. Klausner, Jersey City 
Milton M. Unger, Newark 


Allen B. Endicott, Jr., Atlantic 
City. 
~ _ * 
TO THE MEMBERS OF THE! 


NEW JERSEY BANKERS ASSO- 
CIATION: 


You will find enclosed a re- 
print of Statement of Principles | 
applicable to Corporate Fiduci-| 
aries and Members of the Bar. 

When this Statement of prin-| 
ciples was approved in 1933, a} 
Committee of Lawyers and Bank-; 
ers was appointed to handle any 
controversial issues which might} 
arise. 
you that 
functioned 


smoothly through 


the years and taken care of all} 


matters presented to it, prompt-| 
ly and with 
cerned 

Most complaints filed with the| 
Committee have been made by} 
lawyers who object to the word- 
ing in some Bank’s Trust Depart-| 
ment advertising (both direct 
mail and newspaper) and these 
complaints, many times, have| 
considerable merit. A common; 
complaint is “The bank is ad- 
vertising it will give legal ad-} 
vice.”’ 

Don’t think for a minute the} 
lawyers are not carefully read-| 
ing your bank’s advertising. The| 
experience of this Committee 
definitely proves they do. The! 
wording in some advertising, | 
while not saying so directly, 
seems to imply the bank will give} 
legal advice. The Members of 
the Committee know this is| 
really an oversight and is not} 
done intentionally. 

Your Committee is suggesting} 
that you have all persons respon- 
sible for Trust Department ad- 
vertising re-read the Statement 
of Principles and ask them to 
endeavor to have all future ad- 
vertising conform to and not 
conflict with it. Bo so doing, 
your Committee believes most, if 
not all. complaints will be elim- 
inated. 

The Banker Members of the 
Committee suggest a sentence, 





We conclude} 


inquired | 
about and that, for a number of} 
it is not desirable that! 


sug- 


Was | 


I am happy to report to| recommend that it 
the Committee has| from further 


fairness to all con-! 


jnection with carrying 


ito continue the Lawyer-Veter- 


| quests assistance in 


The inclusion of such, we be- 
lieve, will go far toward elimin- 
jating all controversy and will 
|tend to continue and improve 
| the cordial good feeling now pre- 
vailing between the Bankers and 
Bar Association Members. 

Sincerely, 
W. H. Bloor 
Vice Chairman 


VETERANS’ CLERKSHIPS 

This committee was appointed 
pursuant to resolution adopted 
at our annual meeting on June 
14th, 1947 and its purpose was 
to clarify or correct an interpret- 
j}ation of Supreme Court Rule 
5(a) by which clerkships were 
not recognized if served while in 
attendance at law school 
| whether such attendance be dur- 
|}ing the day or night 

In our report filed at the time 
| of the last annual meeting of 
| the Association, we stated that 
| we had been informed that the 
| Supreme Court Clerk’s office is 
/now honoring clerkships served 


iduring the day time _ even 
;though served simultaneously 
with law school attendance in 


the evening. Your committee was 
‘not certain whether such result 


|}had been definitely accomplish- | 
;ed but we reported that no fur-} 


|ther clarification possible 
at that time. 

We are now 
{that the Supreme Court Clerk’s 
| office during the oe year has 
been recognizing clerkships serv- 
'ed during the day time even 
though the student was simul- 
taneously attending law school 
/in the evening 


Your committee 
accomplished the purpose for 
which it was appointed and we 
be discharged 


service. 


was 


has therefore 





pleased to report | 





Joseph H. Edga 


Julius Sklar } 


John H. Yauch, Jr., 

Chairman | 
LAWYFR-VETERAN | 
APPOINTMENTS 
At the last annual meeting, | 

your committee recommended: 
1. That no further extension | 
of the general effect of the re-| 
| solution be provided for. 
2. That hereafter assistance} 
to lawyer veterans of World War | 
2 be made available on an in-} 


| dividual basis as the need there-| 
| for warrants and justifies. | 
3. That a new Lawyer-Veter- 
ans Committee be appointed to 
be available for service in con- 
out these 
recommendations 
Pursuant to our 
| tions, a resolution 


recommenda- 
was adopted 





ans’ Appointment Committee so 
that if any lawyer-veteran, due 
to special circumstances, re- 


the matter 
that the com- 
available to 


of appointments, 
mittee would be 
consider same. 
During the past year, no re- 
quests for such special aid have 
been received. 
Clifford R. Powell 
Aaron A. Melniker 
Edwin Segal 
Joseph H. Edgar 
Adrian M. Unger 
John H. Yauch, ZJr., 
Chairman 
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A Symposium by the Gloucester 
County Bar Association on the 
subject of changes in the pro- 
posed n court rules was held 
in the Court House at Woodbury, 
on Saturday, May 8. 

The various subjects were pre- 
sented by sp@akers assigned by 
William B. Kramer, President of 
the Association, and was followed 
by a general open discussion. 

Horace G. Brown discussed the 
new Supreme Court; E Milton 
| Hannold spoke on the Criminal 


Gloucester Bar Holds Symposium on New Rules 


Court rules: Lynwood Lord and 
Walter S. Hunter covered Civil 
Practice in the Superior Court; 
R. Edward Klaisz, Jr. outlined 
the Superior Court Appellate 
procedure; William A. Gravino 
handled the County Court rules; 
Frank Sahl spoke on Juvenile 
and Domestic Relations changes; 
Charles P. Thomas developed 
the new Civil District Court pro- 
cedure; and Frank L. Johnson 
discussed the rules governing 
local Criminal Courts. 











executor. 


UNION CITY 





YOU ARE ENTITLED TO IT! 


It is our policy when acting in a fiduciary 
capacity to retain the services of the at- 
torney who drew the will of the decedent. 
We are prepared and qualified with many 
years experience to cooperate closely and 
continuously with attorneys in the drawing 
and revision of wills in which we are named 
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It has been our experience that the clients 
interests are best served by a policy of mutual 


cooperation between attorneys and our trust 


moniously with attorneys in New Jersey for 


46 years with mutual benefit. 
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on its legality. 
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To Customers Inquiring 
ABOUT WILLS: 
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Let him see that your 
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Court, contained in the Bill, that | changed for more than a century 


STATE BAR COMMITTEE REPORTS > _— 
jis of special interest to the legal| and a half. In connection with 


FEDERAL LEGISLATION 
Re: H.R. 3214 (Revision of 
Judicial Code) 
Recommendations 
The Committee on Federal 
Legislation of the New Jersey 
State Bar Association respect- 
fully submits the following re- 
commendations for considera- 

tion: 

lst. That the Association go 
on record as favoring the re- 
enactment, of Section 272 of the 
present Judicial Code (Title 28) 
U.S.C. $394) in the proposed re-| 
vision of that code (H. R. 3214,| 
80th Congress, 1st Session). 

2nd. That the Association oOp- | 
pose any change in said Section | 
272 of the Judicial Code which | 
might alter the meaning of that) 
section; and that it oppose the} 
enactment of any provision in 
the revision of the Code which | 
is inconsistent with said Section 
272, or which might authorize 
the admission of laymen to prac- 
tice in any of the courts of the 
United States. 

3rd. That the Association re- 
commend that the following} 
sentence, relative to admissions 
before the new Tax Court, be de- 
leted from $2560 of H. R. 3214 be- 
fore enactment of the revised 
Judicial Code into law: 

“No qualified person shall 
be denied admission before 
such court because of his fail- 
ure to be a member of any 
profession or calling.” 
4th. That the Association by 

appropriate action register its 
views on the foregoing matters 
with the Committee on the Jud- 
iciary of the Senate of the Unit- 
ed States. 





| 
} 


| 


The Secretary of the Associa-'! 
tion has directed the attention | 
of the Committee 6n Federal) 
Legislation to a Bill pending in| 
the Senate entitled “An act to 
revise, codify and enact into law | 
title 28 of the United States Code | 
entitled ‘Judicial Code and Jud- | 
iciary.” (H. R. 3214; 80th Con-}| 
gress, 1st Session). Said Bill 
passed the House on or about 
July 7, 1947. The Bill is being 
considered by the Senate Com-| 
mittee on the Judiciary. 

In the general revision to be 
made of the Judicial Code and 
Judiciary statutes, the Bill con-| 
tains provisions for the appoint- | 
ment of sixteen judges “who 
shall constitute a court of record 
known as the United States Tax 
Court” (H.R. 3214; $271). As used 
in said title (Title 28) the term 
“court of the United States” in- 


|cludes. among the courts speci- 


fied, this Tax Court ($451). “The 
Tax Court shall have all the 
jurisdiction conferred on it or on 
the former board of Tax Appeals 
by chapters 1, 2, 3 and 4 of Title 
26, by Title II and Title III of 
the Revenue Act of 1926, 44 Stat. 
9, and subsequent Acts of Con- 
gress.” ($1621) 

The now existing Tax Court of | 
the United States (formerly the 
Board of Tax Appeals) has been 
held to be an_ independent 
agency in the executive branch. 
Lincoin Elec. Co. v. Com., 162 F. 
2d 379. The Bill would make it! 
part of the judicial branch, thus 
giving it the rank of a Federal 
Court. That seems to be a proper 
and merited advancement. 

However. there a provision | 
relative to procedure in the Tax 


1S 
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53rd Course commencing June 3, 1948 
at 605 Broad St. 


, Newark, N. J. 
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rag content, 16 


rag content 
LEGAL PADS 
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dull finish, rag content 
cockle finish, rag content ... 
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Testimony Ruled Bond, 13 lb., blue ruled 
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profession: 
“$2560. Counsel for Commis- | 
sioner of Internal Revenue and | 
taxpayer. 
“The Commissioner of In-} 
ternal Revenue shall be repre- | 
sented before the Tax Court 
by counsel designated by the, 
General Counsel for the De- 
partment of the Treasury. 
“The taxpayer shall be re- 
presented before such court in 
accordance with rules of prac- | 
tice prescribed by such court. | 
No qualified person shall be 
denied admission before such) 
court because of his failure to, 
be a member of any profes-| 
sion or calling.” 
(Emphasis of last sentence 
ours.) 
The empnasized sentence| 
seems to have been added to the 
Bill by an amendment at the 
time it was passed by the House. | 
(See statement of Chicago Bar 


that and other acts, the federal 


|courts have had occasion to re- 


view the subject of admission to 
practice at the bar and to point 


| out the basic ground for limit- 


ing the privilege of practice to 
counselors 
law who have furnished proof 
of legal ability and moral char- 


‘acter. The aim throughout has 
‘been to have a class or body of 
| competent counsel who would be 


and attorneys-at-} 


available to litigants to repre-' 


sent 
causes in the courts. It has been 
said that Congress by this stat- 


them and present their! Per 
| served. Would it be wise 
late date to do anything - 


ute (Section 272) gave recogni- |; 
tion to lawyers as a class and to} 


| their utility in the judicial sys- 
and, | 


tem of the United States; 


too, that the profession is essen- | 
tial to the successful working of | 
the courts. That statute imposed | 


on the federal courts the duty of} 


providing rules to determine who 


j 


| 
| 


should be admitted to practice. | 
|The courts in turn have adopt-| 


Association, reprinted in 71 N. J.| eq procedures by which they| 
L. J., p. 124.) Its effect will be to| may ascertain, by evidence sat- | 
permit laymen to practice be-|isfactory to them, what appli-| 
fore the new Tax Court. It has|cants have the requisite quali- | 


its source in a provision applic- | 
able to the executive agency} 


contained in the Revenue Act of| attorneys and 


October 21, 1942 (Sec. 504 (b)). 

A federal enactment has been | 
in effect from the Judiciary Act! 
of 1879 down to the present time, | 
under which the representation | 
of litigants and practice of law 
in all the courts of the United | 
States has been limited to mem-! 
bers of the legal profession ad-'! 
mitted by those courts. Judicial 
Code: Section 272; 28 U. S. C. 
$394. (The right of a party per- 
sonally to conduct his case has 


|always been preserved, but that 


hardly involves the practice of 
law.) The section in question} 
reads: 

$394. (Judicial Code, section 
272.) Appearance personally or 
by counsel. In all the courts of 
the United States the parties 
may plead and manage their! 
own causes personally, or by 
the assistance of such counsel 
or attorneys at law as, by the 
rules of the said courts, re- 
spectively, are permitted to 
manage and conduct causes 
therein. (R. S. $747; Mar. 3, 
1911, c 231, $272, 36 Stat. 1164.)”’ 
Section 272 will be repealed. A 

shortened version replaces it in 
H. R. 3214, i.e.: 

‘$1654. Appearance personally 

or by counsel. 

“In all courts of the United 
States the parties may plead 
their own cases personally or 
by counsel.” 

It may be open to question 
whether the word “counsel” is 
meant to import anything other 
than “counselors or attorneys- 
at-law’’. Assuming that to be the 
case, the provision of 2560 by 
virtue of which laymen may be} 
admitted to practice in the new 
Tax Court would not be consist- 
ent with ‘$1654. If the term 
“counsel’’ means more than that, 
although there would be no in- 
consistency, yet then’ there 
would be left no statutory hind- 
rance against the admission of 
laymen to practice in any of the 
courts of the United States. And 
in that case legislation of like 
import with that contained in 
$2560, which would provide 
against denying to non-mem- 
bers of the legal profession the 
privilege of admission before the 
District or other federal courts, 
might be passed in the future 
without inconsistency to $1654. 
However, it may be hoped that 
no material change in the 
meaning of Section 272 was in- 


| tended. 


The statutory language con- 


tained in Section 272 of the Ju-! 
dicial Code has remained un-| 
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fications of legal learning and 
good moral character to become 
counselors and 
hence merit admission as offic- 
ers of those courts having the 
privilege of conducting 


court exercises 
sion has been said to be a jud- 
icial power, and not merely a 


ja 
cases | 
therein. The power which the| others than members 
in their admis- | 


ministerial one. Congress by this} 


statute conceded to the federal 


courts exclusive jurisdiction over | 


the subject of admission of at- 
torneys and counselors to prac- 
tice. By necessary implication it 
originally confined, and _ since 
has continued to confine, the 
privilege of practice in those 
courts to the members of the 


ors. The federal courts : 


are guided by the action «. 
by the state courts on sug 


missions. The latter coun: 
their bar examiners, tos 
with the law-schools and +; 
itself, have done much ¢ 
that those admitted to t, 
will be properly qualifies 
steady general trend 
toward improvement 4; 
standards for admission 
pattern that has been wove, 
designed for the best 

of the public and over ¢ 
those interests have 


may tend to mar that 


ve “ oa 


Your Committee o: 


Legislation favors the maj: 


ance of section 272 of 

ial Code (28 U.S.C. 
present form. It is « 
the making of any 

the statutory law that 
materially alter the serse ¢: 
section 272, and to the las; 
ence of $2560 of H. R 
these reasons: 

1. The admission of 
practice in any of the 
the United States wo1 
rimental to the publi 
and to those of litigan 
courts. It would not 
fortunate preceden 
any federal court to } 


profession. 

2. The subject of admissq 
practitioners in all the 
the United States pi 


| longs to those courts, 


ly, and should be all 


}main with them. The 


itoward relaxing 


legal profession who have been | 


admitted by the courts in ac- 
cordance with their rules. 


Congress in this long 
seems but rarely to have legis- 
lated at all on the subject of 
admissions to practice in, or 
appearances before, any of the 
federal courts. In Ex parte Gar- 
land, 4 Wall. 333, the Supreme 
Court held invalid an act passed 
in 1865 which would have ex- 
cluded attorneys and counselors 
from admission to or practice in 
the federal courts unless they 
tock and subscribed a particular 
oath. In 1879 Congress passed 


an act with respect to the admis- | 


sion of women attorneys-at-law 
to practice before the Supreme 
Court (28 U.S.C. $353; which in- 
cidentally is to be repealed). But 
in neither of those instances, 
nor in any other act that has 
come to our attention, was there 
any suggestion that laymen 
might be admitted to practice in 
a federal court. 

Congress wisely gave the courts 
control over the subject of ad- 
mitting attorneys and counsel- 


period 


branch should not un 
exercise a control over tha: 
ject. In particular, it 

act no statutes that 

the 
and qualifications 
courts observe for ac 
practice therein. 

3. If the Tax Cour 
the standing and dignity 
court of the United State 
good reason will remain for 
taining an exception in ‘2 
lay practitioners. It 
sirable that the sta 
qualifications for ad 
practice in the fe 
courts be as uniform ¢ 
those courts as may 
able. The exception p 
laymen in the Tax C 
tend to break in upo) 
formity. 

4. In the opinion 
mittee, those tax cas¢ 
taxpayers without di 
may depend on the 
laymen alone are ni 
in number to justif 
posed exception. It 
formation that the g Mi 
ity of the cases in the Tax 
present questions of 
ordinarily require 
of an attorney-at-la 
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s merely of accountancy 
tly can be disposed of by 
The lay expert’s 
ay be better found in his 
> as an expert witness. 

unselors and attorneys- 
‘ subject to discipline 
the court. Disciplinary pro- 
the Federal courts 





ion 













r erally awaits the outcome of 
he > measures taken by state 
een, rts under established me- 

Though doubtless the 


would have power to 
its lay practitioners, 
would require the Set- 
distinct and new pro- 
mechanics, which might 








Y to be troublesome in 
14 ration and none too practical 
4 would likely be more difficult 

control the conduct of laymen 

bn ti of attorneys-at-law 
se $ 1988 (“Tidelands” Bill) 


1988 is “A Bill To con- 
establish the titles 
to lands and resou! 
neath navigable water: 
ate boundaries 
the use and 
nds and resources.’ 
from the controversy 
he United States and 
1f California concern- 
irces under tidelands 
vy the United States 
Court on June 23, 1947 
tates v. California, 2% 
67 Sup. Ct. 1658; 91 
The court there held 


ces 


ana to 


control 


3 
I 





than the state has pa 





mount rights and power ove! 

. Mane three-mile marginal b 
incident of which is full 
minion over the resources of 
he soil under that water area 


neluding oil 





hing that conclusi 
1 necessarily seems 
e found that the thirt 
n tates had no titl 
nder tide-water in the 
z rzinal seacoast area. Whethe! 
fl how far the principles 
de on, or the implica- 


is th from, may affect 

ther lands lying beneath tidal 
ts, navigable waters, and the 
wit state boundaries, may 





u s that for the pres 
ain doubt. 

ta very briefly, by t 
1s of 1988: 

The United States rec 

and confirms the title 


ir their grantees 
he lands beneath nav- 
le ¥ rs within the bound- 
respective 
ites’ right to control 


- Ss Ol 1e States, 





i develop those resources 
_, done United States releases and 
vay (geeduishes its right, title and 
~— meTest the lands, improve- 
= w eon and natural re- 
ES rein, and all claims 
ations pursuant to 
ea rity on or within 

€ la and waters. 
“= The Bill then defines the 





Ss beneath navigable 
1s to include all such 
in state boundaries, 
ibmerged _ tidelands 
les out from the state 
r aS far as the state 
it extends seaward 
Great Lakes or Gulf 
eyond that limit, and 
nd reclaimed lands 
grantees” and “ 
le political subdivi- 
icipalities and per- 
1g grants or leases 
ccordance with state 


less- 






from 
rom 


(a) 


The are excepted 
operation of the Act 


STATE BAR COMMITTEE REPORTS | 





JUDICIAL COUNCIL 
| The Judicial 
powers submitted a detailed re- 

eretofore lawfuliy ac-| Port of its activities at the Mid- 

quired by the United States by/ Winter meeting of the Associa- 

purchase, condemnation, etc.;/ tion and this report is in the 
and (b) certain other submerged | Mature of a continuation thereof. 


The Judicial Council is charg- 


lands, 


ment 


s2iOTLUS 


resources and improve- 
th + 


lands to which the United States | 
is lawfully entitled in accordance|ed by Law (RS. 2:17-1) with 


with State court decisions, Or|making a continuous study of 
which it holds in trust for Indi- | the organization and relation of 
ans | the various courts of the state, 


(4) The United States retains} 
its powers of regulation and con-| 
trol of the lands and waters for | 
purposes of commerce and other | 
federal purposes, except those | 
powers and rights specifically | 
recognized, confirmed etc. in the 
states by the first section of the 
Act. It also reserves, when nec- 
essary for national defense, a 
preferential right to purchase 
the natural resources or to ac- 
quire or use the lands, on pay- 
ment of just compensation. 

(5) Title to the subsoil and sea 
bed of the Continental shelf ly- 
ing beyond the three-mile marg- 


counties and municipalities, the 
rules and methods of procedure 
and practice of the judicial sys- 
tem of the state, the work ac- 
complished and the results pro- 
duced, and with submitting from 
time to time, suggestions in re- 
gard to the improvement of 
practice and procedure. 

Under the 
bership of the 
consists of :— 
| @. The 
officio; 

b. One of the vice 
to be designated by 


statute, the mem- 
Judicial Council 


attorney general, ex 
chancellors, 
the chan- 


inal belt is not affected. { cellor: 
As this ill woul on fir > ‘ 

Ps teoniaghe2 ie Ge Wn Ga aay sere ee ee 
miles, together with title to|COU™% two — a janes 
other submerged lands coming ane . judge a — a = a he 
within the statutory definition, | the ie [ i cea 
it of course would be of benefit| oourt- re 

to the State of New Jersey and ‘ 

its municipalities, and to all} 4. The president the state | 
parties who through state sourc- bar association, and the chair-| 


man of the judiciary committee 
of the senate and the chairman 
of the judiciary committee of 
the house of and 


es have acquired title to or in- 
in New Jersey tidelands 
and other lands coming within 

l1. It may be 


the scope of the Bill. 
t many members of our bar 


terests 


ssembly; 


Na 


ers of the New 


c. Five mer 


















would be inclined to agree with! Jersey bar. who shall be coun- 
the conclusion stated by Mr.|sellors at law f at least ten 
Justice Reed in his dissenting| years standing, to be designated 
pinion in the California case|by the president of the state 
“that the original states owned| bar association 
the lands under the seas to the ; . 
+} : % : The appointment of the coun- 
hree mile limit”. At least, the he ap} ; che 
6 he a Woes sellors at law members of the 
thought that the state’s title in| > 4 Pd ee J Peis 
‘ Rear . 4 .| Council are for five year terms. 
he direction of the sea might 3 Be , 
SP OLLIE S GOV EERO ’.| Those members he Council 
cease at ordinary low water mark : P : . 
LS : |who are designated because of 
whether or not it ran three ; ; : 5 : 
" ok. heed. aeneiaial the holding of office remain 
Till 2 OQ - uS d , & se : 
a, eee € ss I members there nly during the 
many lawyers. S. 1988 of course s Sarl ex 
me A eee : a incumbency of office. 
would be of like benefit to the 
ther states bordering on the In order to conform to the new 
ceans or Great Lakes. This! Constitution of New Jersey, we 
therefore is in favor! have had prepare id there will 
of the Bill. be introduced in the Legislature, 
However. there is another fact-| 22 a n é Statute 
Ur made necessary by the -ovi- | 
or for consideration which per- ssh re ag me sige 
; . 4} sions of e tution. 
haps the Trustees of the Asso- | S!® as a th ; 
} ame ant is enacted the - 
ciation first should pass upon, menage ts grsocsntae 3 pp Sisco 
: or members of the C : 
as is a matter of association — ee - : The poe 
polic That is, whether the| main tn aot Be “ 
natter is essentially one of leg Justice will repla Vice Chan- 
I er is €sse€ittail , A = } . eS 
PRS SEE LE ES SORES ~ | cellor and ignate two 
ve policv rather than one , : agi : 
SE gE ae : Superior Court Judges and one 
lin the general scope of the Panta Cen biden te. weenie 
. , Court Judge to re i 
; vities of the State Bar Asso- x 7 : ary I 
‘ Site: GRRE respectively, tw Circuit Court 
ciation. The Supreme Court has os ‘ : ae 
decided the case and its jude-| Judges and one Common Pleas 
1€Ci , l ; 2as c » 457 sas . +h 
rent oar tis : - . the de | Judge. Additionally, the amend- 
ment is now the law. ts de-|} 
: neato ge «- | ment will provide that member- 
cision seems to go at least to the 


l by any judge 
emed to be 


Beta ; ship in the Counc 
extent of holding at the thir- ; 
i. ee oe or justice shall be de 


teen colonies did not separately one of the judi functions of 
acquire ownership to the three-| —.40n iydge or tice and that 
mile belt or the soil under it,| 4). Chief Justice the Supreme 
and that the states do not have Court mav from time to time 
that ownership; and the impli- deslanate ‘a senile f the court 
cations of the decision may run| +) act in his stead as a member 


beyond that. The questions be-| 


; stated time. 
fore Congress seem to be whether 


of the Council for a 











the national legislature should |—— 
alter the legal effect of that de-| advised that the House of Dele- 
cision and confirm the states’! gates of the American Bar Asso- 


itles and release national rights,| ciation has taken action to sup- 
and if how far along those | port S. 1988, apparently after 
lines should it go? Those ques- | consideration of the preliminary 
tions seem to be matters of leg-/| question (33 A. B. A. J. 1239; 34 
islative policy and in that sense| A. B. A. J. 279); and that the bar 
political. Though lawyers as in-| associations of some other states 


so, 


dividuals may disagree or may|have taken like action. We have 
agree with the opinion of the}due respect for their views. 
Supreme Court, it is not our un-| However, this Committee feels 


derstanding that the State Bar| that the Trustees of the Associa- 
Association as such generally un-| tion, rather ¢1 this Commit- 
dertakes to act upon matters es-| tee, should determine the ques- 
sentially political in their|tion of bar association policy 
nature, save perhaps in excep-| and whether or not the matter 
tional cases. Our Committee is 


har 
sidil 


| is one for action of the State Bar 
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OUR SERVICES . .. A by-word among lawyers 


LEGAL FORMS—The most up-to-date in New Jersey. 

INTING—We will gladly furnish quotations on anything from a 
ead to a special deed or mo . 

SRAVING—Finest quality workmanship and paper at attractive 


“FFICE SUPPLIES—Legal Cap—File Folders and Envelopes—Etc. 


ALL-STATE OFFICE SUPPLY CO. 


MArket 2-4290 
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Association, either by way of 
support or disapproval. We make 
no recommendation on that ques- 
tion, although approving the 
Bill. 


a) 


SOS 


< 


SOSOS 


rtga: e. : 
. Daniel J. Dowling 


Horace C. Jeffers 
John J. Meehan 
John H. Reiners, Jr. 
Francis W. Thomas 
John K. I. Walsh 








Newark 2, N. J. 


Council of New 


Eight New Jersey Lawyers who: 


| have been members of the N. J. 
| State “Bar Association for 50 
| years will be guests of honor at 
a reception Friday afternoon, 
which will be followed by an 
“Old Timers’ Dinner”. The eight 
members are: Charles C. Bab- 





ee 


50 Year Members To Be Honored By State Bar 


cock of Atlantic City, Edwin G. 
C. Bleakley of Camden, Jacob W. 
De Yoe of Paterson, former Vice 
Chancellor Vivian M. Lewis of 
Paterson, Frank T. Lloyd of 
Camden, Harry V. Osborne of. 
Newark, John F. Reger of Som- 
merville, and Samuel H. Rieh- 
ards of Camden. 





We have held a number of 
meetings and have given further 
consideration to the preliminary 
draft of the proposed Rules of 
the Courts of New Jersey relat- 
ing to the Supreme Court. As a 
result of this we have made a 


number of recommendations 
dealing with fifteen important 
rules and have_ transmitted 


these recommendations to Chief 
Justice Designate Vanderbilt and 





to the Rules Committee. 

We are now awaiting the re-| 
ceipt of the complete copy of! 
the proposed rules and will give} 
lour consideration to the same| 
| Shortly after the receipt thereof. | 

The Judicial Council is open| 
at all times to constructive sug- 
gestions from the bench and 
bar. 





At the present time the mem- 
bership of the Council consist of 
the following :— 

August C. Studer, Jr., 

Chairman 

Henry E. Ackerson, Jr. 

William T. Boyle 

Hugh Mehorter 

Frederic R. Colie 

Dallas Flannagan 

Wilfred H. Jayne 

J. Wallace Leyden 

Albert A. F. McGee 

Joseph J. Summerill, Jr. 

David Van Alstyne 

Walter D. VanRiper 

Marshall VanWinkle 

Milton M. Unger, 

Executive Secretary 

Respectfully submitted. 

Augustus C. Studer, Jr. 
Chairman 
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*! TRVINGTON 
1040 Springfield Ave. 
| ESsex 3-9300 
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Largest Direct Lenders 
FHA LOANS in NEW JERSEY 
G.I. Loans for Home Financing 


Loan Correspondent For 


NEW ENGLAND MUTUAL 
LIFE INSURANCE CO. 


THE LINCOLN NATIONAL 
LIFE INSURANCE Co. 
TEANECK 
1003 Teaneck Rd. 
TEaneck 6-8303 


_ UNDERWOOD MORTGAGE AND TITLE CO. 











| 
| 
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| 


1501 Atlantic Avenue 





| SINCE 1889 
| Insuring Titles to Real Estate in 


ATLANTIC COUNTY 


| South Jersey Title and 


. ’ ” 
Finance Company 
TITLE INSURANCE — ABSTRACTS OF TITLE 
COMPLETE TITLE FACILITIES 


Atlantic City 














Court. 
CERTIFICATES of regularity 
standing. 


Courts. 


Trenton. 


NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK 2, N. J. 
Tel. MArket 3-2200 


Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Chancery and United States 


SEARCHES in New Jersey Supreme 
INFORMATION and forms in any of the departments at 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


of proceedings or corporate 


and United States 


TRENTON TRUST BLDG. 
TRENTON 8, N.J. 
Tel. Trenton 8439 
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ed at the time of that mee 
since the December Meeting 
have 252 new members; 27 » 


ADMISSIONS 


‘now recommends that this Asso- | 
The Admissions Committee is 


;ciation approve the enactment | 
of this bill into law. 


STATE BAR COMMITTEE REPORTS 


UNAUTHORIZED PRACTICE 


| spect to the giving of Opinions 


in a position to report that it 


OF THE LAW | and legal advice on the question 


v 
Relations Between Attorneys 


doubts whether, in the history of 
| the Association, there have been 


Recommendations 


1. That the Board of Trustees 


be authorized and directed to 


;of taxation. By permission of 
|Mr. Chief Justice Case, copies 
of this Decision were printed 
|and filed with the Court of Err- 


take whatever action may 
necessary or advisable to effec 
the removal from office of the 
Salem County District Super- 
visor of Transfer Inheritance 
Taxes. | 
2. That the officers and trus- Supervision 
tees confer: with the State Sup- Ux : 
ervisor of the Transfer Inherit-| The survey of conditions in 
ance Tax Bureau in an effort to| this field has been completed. It 
improve the present methods | indicates the following: 
and procedure of Inheritance! (a) The Salem County Inher- 
Tax Supervision in order to elim- | itance Tax Supervisor has been 
inate the possibility of Unau-j guilty of unlawfully practicing 
thorized Practice of the Law | law. The filing of a criminal 
by District Supervisors and to|complaint is under considera- 
expedite the completion of In-! tion. However, the activities of 
heritance Tax proceedings. |this Supervisor have been so 
3. That this Association ap-| flagrant that the committee feels 
prove the enactment of H.R. 2657| that she should be removed from 
“The Administrative Practioner’s| Office. A recommendation in this 
Act”. connection appears at the head 
of this report. 
tal r ‘ ‘ ; (b) That the present system 
The Civil Penalties Bill of District Supervisors of Inher- 
As indicated in the December) itance Taxes may be improved 
report of this Committee, our! upon in the following respects: 
Association decided to refrain} 4 The powers and duties of 
from sponsoring the passage of| nistrict Inheritance Tax Super- 
a Civil Penalties Bill at the 1948 | visors with respect to those mat- 
Legislative Session in order t0|ters which may constitute the 
give the various county bar as-| practice of law should be defined 
sociations a free opportunity t0/ more clearly by the Transfer In- 
go forward with a measure cOn-| heritance Tax Bureau and this 
forming to their wishes, How-| Bureau should be requested to 
ever, no such bill has yet been take steps to curb forbidden ac- 
introduced by the county bar| tivities as soon as they have been 
associations and it appears that) prought to its attention. 
09 ee should be Goterned | 2. The position of County In- 
or consideration until our De-| ‘ ert fe 
saiber wectins. heritance Tax Supervisor should 
+ be made full-time with the com- 
II pensation thereof based on ser- 
Auerbacher vs. Wood vice exclusively. It should not 
The appeal from the decree of| include allowance for office 
the Court of Chancery which) SPace. clerical help or other ex- 
ordered the dismissal of the| PEMSEes. 
complainant's Bill of Complaint) 3. The State should supply an 
has not yet been decided by the| adequate office for the County 
Court of Errors and Appeals. A, Supervisor and should defray all 
very important decision in this} expenses connected with it. 
field was recently handed down 4. The employees in the Coun- 
by the Appellate Division of the; ty Supervisor’s Office should be 
Supreme Court of the State of| appointed under Civil Service 
New York in the matter of the} regulations. 
application of the New York; 5 That when the County Su- 
County Lawyers Association t0} pervisor shall be an attorney or 
Punish for Contempt and to en-| counsellor-at-law, he should not 
join the Unlawful Practice Of|pbe permitted to engage in the 
the Law, by Bernard Bercu. AN} practice of the law. 
abstract of this decision is re-! 6. That no report in Inherit- 
alge lage Migr Apel | ance Tax proceedings should be 
22, 1948. The Appellate Division | 2°°¢Pted for filing unless pre- 
reversed an Order of the A nse Seen meer. 
: bare cp . ~~~, | sentative of the estate or by one 
preme Court which had dismissed | f the hei b law oF rt-of-ki 
the proceeding on the merits. pend ghia pit toaohsnslechipeedipomenenl eg 
The opinion ot the Appellate | or by an attorney or counsellor- 
ee sAaes : |}at-law of New Jersey. 
Division very carefully differ-|~ _ it 
entiates between the functions; 7 That provision should be 
made for the issuance of waivers 


of an accountant and those of}? 
a lawyer, particularly with re-| i? non-taxable estates and the 
: : | in taxable estates not 


NEW JERSEY 


|more than ten days after the 
| filing of the report in Trenton, 
STATE AND MUNICIPAL 
BONDS 


t| ors and Appeals by Mr. McCarter, 
|to supplement the Appellant’s 
| brief in the Auerbacher case. 


Ill 
County Inheritance Tax 








; unless questions arising in con- 
nection therewith require fur- 
|ther time, in which case, the 

a | personal representative or the 

BANK AND INSURANCE |proctor of the estate shall be 

STOCKS | given notice. 
e | IV 

PUBLIC UTILITY 

SECURITIES H.R. 2657 — “The Administrative 

Practitioner’s Act” 

1. This bill was discussed at 


» 
J. S. RIPPEL & CO. our December, 1947 meeting and 


| 18 Clinton Street, Newark, N. 5 acer to this committee for 
consideration. The committee 

















SETTLING ESTATES 
SINCE 1902 


It is our policy to continue the legal services 


of the lawyer who draws the Will. 


The Plainfield Trust Company 


PLAINFIELD, NEW JERSEY 


Member Federal’ Deposit Insurance Corporation 











}sO many new applications for 
Apparently, the 


and Accountants 


1. A_ special committee has| membership. 


been named recently by Presi-|recommendation made at the! 
dent Summerill to consider this | winter meeting, asking for the! 


problem and it is anticipated | assistance of the local Bar Asso- 
that a definite report may be) cjations, has brought tremend- 
submitted thereon at our De-| ous response. 


cember meeting. 

Sansa submitted, | Although at the December 
Charles A. Bonnell |Meeting we reported 26 new 
William J. Connor | members, with 11 more in the 

| hands of the Committee, or ap- 


Frank H. Eggers 
Nicholas C. English | parently 37 new members accept- 


David M. Klausner 

Charles Stalter 

Weidner Titzck 

T. Girard Wharton 

Milton T. Lasher, 
Chairman 








| reaching of the Tax Court are 
|open for discussion between the 
two societies. 
It is felt that the matter is one 
of controversy and should be met 
|not by litigation but by com- 
promise and conference so that 
future problems may be worked 
out for the benefit of both assoc- 
iations. 
E. C. Waddington, 
Chairman 
Eric H. Jentz 
Arthur P. L. Hemmersley 
Sydney A. Gutkin 
Simon J. Griffinger 


CONFER WITH CERTIFIED 
PUBLIC ACCOUNTANTS 
Recommendations 
it is recommended that the 
new committee appointed by the} 
in-coming president of the State | 
Bar Association continue the 
conference with the Certified 
Public Accountants concerning 
the practice of law by the Certi- 











statements: no resignation; 
deaths and 26 dropped for , 
payment of dues. These qj 
include 37 new members rep, 
at the December meeting 
recapitulation of the Commi, 
activities to date would ing; 
that there are 289 new men 
added to the rolls of the Ass, 
tion to date. 

While the Committee y, 
like to extend its thanks y 
of those who were he] 
soliciting these members, s 
mention is made of the ¢ 
ous job undertaken by 
ritt Lane, Jr., in bring.ng jy 
many new members as he hy 

The Committee is pr : 
record and accomplish nen; 
offers as a challenge to 
members of the Asso 
make an effort to even 
this outstanding record j 
year to come. 

Respectfully submi‘te 
Gerald T. Foley 
Thomas M. Far: 
Daniel J. DeBrie 
J. Albert Homan 
Abram A. Lebso: 

Chairman 





fied Public Accountants before 





tax bodies. 

Your committee reports that 
it has had some correspondence | 
and a conference with the Cer- | 
tified Public Accountants and a/}, 
discussion of the resolution | 
which was referred by the State | 
Bar Association at its mid-winter 
meeting to the Committee on 
Unauthorized Practice of Law 
and to this committee. Your 
committee reports that it met! 
with the Committee on Unau- 
thorized Practice of Law and 
discussed the problem involved 


140 MARKET STCEET, 


MEMBEL OF THE FEDERAL DEPOSIT IN 


CO-OPERATION ... 


Our Trust Department has always operated i 
complete accord with attorneys. 


THE CITIZENS TRUST COMPANY 


PATERSCN, N. J. 


SURANC? CORPORATION 





and then had a conference with 





the Committee of Certified Pub- 





lic Accountants. As the annual 
meeting of the Certified Public | 
Accountants occurred shortly| 
after that conference, and we) 
understand that a new commit- 
tee is being appointed by the 
incoming president of the ac- 
countants, the questions involv- | 
ed in the resolution have not! }| 
been definitely agreed upon and 
accepted by the Certified Public 
Accountants. A tentative agree- 
ment between the two commit- 
tees was discussed upon the fol- 
lowing lines: 

1. (a) That the Certified Pub- 


conserved. 


EAST ORANGE 





This bank believes that complete cooperation 
with attorneys is essential in all estate work 
— if the interests of the public are to be best 


SAVINGS INVESTMENT 
& TRUST ©. 


ORANGE 


MEMBER FEDERAL RESERVE SYSTEM 
MEMBER FEDERAL DEPOSIT INSURANCE 


SOUTH ORANGE 


CORPORATION 





lic Accountants and the New} 








Jersey State Bar Association 
agree to seek legislation or ord- 
ers of the Treasury Department 
as may be necessary to prevent 
any one from filling out income 
tax returns unless they have a 
permit from the Treasury De- 
partment. 

(b) That the Treasury Depart- 
ment shall prohibit from adver- | 
tising all persons who have a 
permit to fill out income tax 
returns. 

2. That it is agreed between | 
the Certified Public Accountants 


the will. 


Broad and Liberty 


HIMLUDNGTOUGUUOUOUUUUAAILTULAUUUAA ALU 


TRUST DEPARTMENT SERVICES ox the Atoms 
We are always pleased to offer our experience and favcil- 
ities in Estate Planning. Our policy is to designat 
Attorney for the Executor, the Attorney who prepared 


as 


7 FIRST-MECHANICS 


National Bank of Trenton 

ONE WEST STATE 

Oldest and Largest National Bank Trust Department in !rento 
MEMBER FEDERAL DEPOSIT INSURANCE CORPORATI( ‘ 


State and Olde 


and the New Jersey State Bar | ZHIMIMMMMMINANMMINMIHNIINHIINIIIN NN INNNNNNNNNINNNNNNiNNNHNNNBHINH! 





Association that the filling out 
of income tax returns is not the | ¢ 
practice of law. 

3. That the Certified Public | 
Accountants agree that when a| 
matter is going to the Tax Court | 
that then an attorney should be | 
employed. 

4. That the Certified Public | ¥ 
Accountants agree that when a} 
legal question is involved at any | 
period of time between the fill- 
ing out of the income tax return 
and the reaching of the Tax 
Court an attorney shall be em- 
ployed. 
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Meeting the Test 


OF 


SERVICE 


FIRST BANK AND TRUST COMPANY 
SMITH & MAPLE STREETS 
PERTH AMBOY, N. J. 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 


SSSSoSSsSososssssoeoseFr 





5. That the State Bar Associa- 
tion agrees that at any period of 
time between the filling out of 
the income tax return and the | 
reaching of the Tax Court where 
an accountancy problem is in- 
volved an accountant shall be 
employed. 

6. That the Certified Public 
Accountants and the New Jer- 
sey State Bar Association both 
acknowledge that there is a com- 
mon ground beyond which certi- 
fied public accountants will not 
go; to. wit, into the tax court, 
and that all matters prior to the 





*» 


We are not LAWYERS— 


—but our Trust Officers will always welcome 
opportunity of cooperating with attorneys ” 
planning and administering trusts and ¢$ 


The First National Bank 


OF JERSEY CITY 
ONE EXCHANGE PLACE, JERSEY CITY, N. J. 
Member Federal Deposit Insurance Corporation 








n. J. L. 
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FOREIGN ATTORNEYS 








vill 


nulk otherwise than 


STATE BAR COMMITTEE REPORTS 


pMMERCIAL LAW SECTION 


ction has been active 
e past year in cooper- 


h the courts and, ad- 


considerable time has 
snded on the drafting 
ed legislative changes. 
intense activities of 
.ture during the cur- 
1, it has been deemed 
to delay the introduc- 
h new legislation, but 
sessicns it is hoped 
legislation changes as 
nittees have recom- 
be introduced for 


attel Mortgage Com- 
the Section nas con- 
work of its predeces- 
has prepared a bill 
believed, will do away 
‘tions to the present 
ng chattel mortgages. 
osed new legislation 
> opinion of the Sec- 
» it possible for a chat- 
zee to safely take such 
without the present 
ervations retained by 
tel mortgagees and in 


even by their attorneys 
technical sufficiency of 


ments. It is our hope 
that by the next ses- 


r Legislature there will 
ent interest and demand 


w bill so that the Leg- 


vill give it serious con- 


tion’s Committee on 
Act Revision has given 
t considerable atten- 
Act (R. S. 46:29-1,2 


t now stands, does not 
y the purpose for which 


‘ted in that it accords 
t protection to an ack- 


1 creditor of a seller 


1 of the Act holds a 
in 


y course of trade void- 


against the creditors of 


inless: 
irchaser shall, in good 
for the purpose of 
notice therein re- 
ke inquiry of the seller 
> from him a list 
all creditors; and 
irchaser shall at least 
pi 


in 


fore consummation « 


ve notice to each cred- 


proposed sale; and 
es are paid prior t 
sale. 
tc invalidate the sale 
ught after the expir- 
days after the con- 
thereof. 
n 2, the seller is re- 
iake full and truth- 
in writing to the in- 
ie of him by the pur- 
d knowingly making 
to such inquiries 
be a misdemeanor. 
ditor whose claim 
and the purchaser, 
measure of protec- 
if the provisions of 
> complied with and 
ditor is not paid, his 
se appears to be a 
against the seller 
ynveyance is a fraud- 


or 


ic 
is 


dment providing, in 
ne holding in escrow 
‘parties agreed upon 
haser and the seller 
ideration to be paid 
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for a period of 90 days unless re- 
leases are received prior thereto, 
wculd appear to be necessary to 
accord creditors who have re- 
ceived notice of the sale a meas- 
ure of protection somewhat 
equivalent to that accorded 
creditors not receiving notice. 
The District Court Committee 


has received the tentative draft 
of the rules governing the Civil 


District Courts. They will be 
studied and suggestions, rec- 
ommendations. criticism and 


comment will be made, which it 
is hoped will be helpful to the 
Supreme Court. 


The Bankruptcy Committee 
has been most active in its con- 
tacts with the Bankruptcy 
Courts. The Chairman of this 
Committee is also Chairman of 
the Bankruptcy Committee of 
the New Jersey State Bar Asso- 
ciation and he is rendering his 
own report to the Association. 
Rather than repeat, we incor- 
porate it by reference. 


Consideration will be given at 
the next meeting of the Section 
to the campaign of the Com- 
mercial Law League of America 
for the adoption of uniform 
rates. Uniform rates to be paid 
attorneys for the handling of 
commercial collection items 
would appear to be the accom- 
plishment of a service to the 
businessman, the forwarder of 
claims, and the receiving attor- 
ney. Many Bar Associations 
have adopted the rates suggested 
by the Commercial Law League 
of America and in a few instan- 
ces a higher rate of commissions 
has been set up. The adoption 
by our Bar Association of uni- 
form rates would be of great 
benefit to the entire Bar since 
practically all lawyers receive 
claims for collection, if not from 
agencies, directly from clients, 
and a minimum schedule of 
rates such as those recommend- 
ed by the Commercial Law 
League of America or other rates 
set up by the Bar Association 
would prove of substantial help 
in the fixing of fees to be charged 
for such services satisfactory to 
both the client and the lawyer. 
The experience of many lawyers 
has been that clients have sent 
claims for collection specifying 
the fees to be those of the Com- 
mercial Law League of America, 
and these fees are generally con- 
sidered by commercial establish- 
ments as a fair norm in the set- 
ting of fees. 


Before closing this report, we 
would like to call attention to a 
situation which appears to be 
rather general with many of the 
Sections, namely, the lack of 
general interest by the members, 
not so much in the work of the 
Sections but in the attendance 
at meetings. Many of the Sec- 
tions, like ours, have very few 
attending the meetings, and, 
human nature being what it is, 
a member who has not attended 
for some time looking in at a 
meeting and seeing so small a 
turnout usually turns about and 
goes elsewhere. However, the 
work of each of the Sections is 
so important that none should 
be abolished. How to work up 
greater interest in these Sections 
has been. given’ considerable 
thought and it has been sug- 
gested that consolidation of some 
of the Sections might prove ben- 
eficial. For example, the sug- 
gestion has been advanced that 
the formation of a Section to be 
known as the Corporation, Bank- 
ing and Mercantile Law Com- 
mittee, similar to that of the 
American Bar Association, com- 
bining the present Banking, Pro- 
bate and Trust Law, Corporation 
Law and Commercial Section, 
would be advantageous. This 
subject has been mentioned with 
the hope it will stimulate inter- 
est and not as a recommenda- 
tion. 

Respectfully submitted, 
H. Kermit Green, 
Chairman —~ 


Governor Appeals to 
Electorate to Reorganize 
State Government 


Lansing (ACCN) — After a 
special session of the Michigan 
legislature failed to approve his 
major recommendations, includ- 
ing a state governmental reor-| 
ganization proposal, Gov. Sigler | 
told the lawmakers he would go 
over their heads by appealing 
directly to the people to reor- 
ganize the state government. 

Blaming certain “obstruction- 
ists’ in the state senate for 
blocking his program, Gov. Sig- 
ler, speaking to the legislators 
as the special session ended, de- 
clared: 

“Here you are with over 100 
boards and commissions and I 
try to break the logjam. 

“I don’t object to a reasonable 
difference of opinion but several 
of you set yourselves up to say 
that the people of Michigan shall 
not have a chance to vote upon 
them. 

“I want the people of the state 
of Michigan to know what I pro- 
pose to do. 

“The action of the legislature 
today conclusively proves that 
neither I nor any other governor 
can do anything about these 
boards and commissions. 

“So I am going to call on the 
people to ask that the legisla- 
ture shall organize the executive 
and administrative branch, in- 
cluding the several boards, com- 
missions, agencies and depart- 
ments into not more than 18 
departments, exclusive of the ex- 
ecutive office of the governor 
and the office of auditor gen- 
eral.” 

Gov. Sigler’s proposed amend- 
ment would by-pass the legisla- 


ture in case it failed within a 
year to fulfill the provisions he 
outlined. The governor could 


issue an executive order to re- 
organize the governmental de- 
partments. 

His proposed constitu- 
tional amendment to reorganize 
the state departments would re- 
quire 170,000 signatures to get 
on the ballot this fall. 


State 


No Recession in Next 12 
Months, Dr. Nadler 


Predicts 
New York (ACCN)—Dr. Mar- 
cus Nadler, professor of finance, 
New York University, told a con- 
vention here of the American 


Spice Trade Assn. that “there is 
no danger of a business recession 
in any form during the coming 
12 months.” 

He qualified his prediction 
with the statement that the only 
development that could alter 
this outlook would be changes 
in the international situation 
that would force rearmament 
expenditures. beyond the $14,- 
000,000,000 mark. 

Dr. Nadler said he had care- 
fully weighed the factors for and 
against stabilized business for 
this period and found that the 
former heavily outweighed the 
latter. 

He cited—1. Heavy demand 
for homes;—2. Pent up demand 
for steel and oil, rails and equip- 
ment, automobiles and other 
items;—3. The European Recov- 
ery programs, which will mean 
a constant market for American 
products;—4. Large liquid assets 
of private individuals;—5. Wage 
increases that have taken place 
and others that will be granted; 
—6§. The fact that industry is 
continually expanding. 

As to inflationary forces, Dr. 
Nadler named tax reductions 
without corresponding  reduc- 


Recent Union Security Clauses Analyzed 


NICB Survey Reveals Confusicn 
on Both Sides as to Meaning 
of T-H Act 

le ——— 

New York (ACCN)—“Consider- 
able confusion” as to the mean- 
ing and intent of union security 
provisions ofthe Taft-Hartley 
Act is revealed in a survey of 
union security clauses in recent 
labor contracts which has just 
been completed by the National 
Industrial Conference Board. 

Of the 230 contracts signed 
since June 23, 48, or 20.9 per cent, 
contain types of checkoff clauses 
on which doubt has been ex- 
pressed by governmental and 
labor relations authorities as to 
whether or not such clauses meet 
the requirements of the act. For 
example, seven of the 230. con- 
tracts analyzed contain auto- 
matic checkoff clauses which re- 
quire the employer to deduct 
union dues from the worker’s 
wages without first securing a 
written authorization from the 
individual worker. 

The survey reveals that of 100 
contracts signed since Aug. 23, 
union and employer negotiators 
agreed in 66 cases to some form 
of union security, while in 34 
cases they did not. None of the 
negotiators agreed to the closed 
shop, which is specifically banned 
by the Taft-Hartley Act. 

Labor and management nego- 
tiators agreed to a union shop 
in 17 cases of the 100 contracts 
analyzed. 
permitted by the Taft-Hartley 
Act only if a majority of the 
workers in the collective. bar- 
gaining unit vote for it in an 
NLRB-conducted union shop 
election.) In 11 of the 17 con- 
tracts, the negotiators agreed 
that the union shop would not 
go into effect until after this 
vote; in six contracts there was 
no provision for an NLRB-con- 
ducted union shop election. 

The negotiators agreed to the 
maintenance of membership 
clause in 15 contracts. In seven 
of the 15 contracts with main- 
tenance of membership clauses, 
the negotiators provide for this 
election; in eight they do not. 

In the contracts studied which 
were signed since Aug. 23, the 
maintenance of dues clause is 
evidently the most popular form 
of union security. In almost one- 
third of the hundred contracts 


analyzed, negotiators agreed to + 


this type of clause. Of 66 con- 
tracts providing for some form 
of union security, 28 provide for 
maintenance of dues. 

In 34 of the hundred contracts 
examined the negotiators did not 
provide for union security. In 
all 34 of these cases, there was 
a complete absence of union se- 
curity provisions. The open shop 
clause did not appear in any of 
the contracts studied. 

An analysis of 230 contracts 
signed since June 23, the effect- 
ive date of the checkoff sections 
of the Taft-Hartley Act, shows 
that in 168 (or 73%) of the cases 
the negotiators agreed to check- 
off clauses; in 62 (or 27%) of the 
cases they did not. 

Checkoff clauses in the 230 
contracts ‘break down into five 
types, the analysis notes: 

Automatic: Employer agrees to 
automatically deduct dues and 
other monies from the worker’s 
wages and turn the money over 
to the union (3% or 7 contracts). 

Involuntary irrevocable: Em- 
ployer agrees that to secure and 
keep his job, a worker must sign 
a form authorizing the employ- 
er to deduct “union dues and 
other monies” from his wages 
(2.2% or 5 contracts). 

Voluntary irrevocable: Em- 
ployer agrees to deduct “union 





tions in government expendi- 
tures; government purchases for! 
its own and foreign accounts. 
“Since the outlook for crops! 
in Europe and grains in the US.| 
at present is rather favorable, | 
we ought to witness a moderate 
decline in prices of food and! 
farm products,” ‘he asserted. | 
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(The union shop is; 


dues and other monies” from the 
worker’s wages only if the work- 
er signs a form authorizing him 
to do so. The worker’s author- 
ization shall not be irrevocable 
for more than one year, or be-. 
yond the termination date of 
the contract, whichever is soon- 
er (28.3% or 65 contracts). 

Year-to-year voluntary irre- 
vocabie: Employer agrees to de- 
duct “dues and other monies” 
from the worker’s wages if the 
worker signs a checkoff authori- 
zation. If the worker does not re- 
voke his authorization at the end 
of a year or at the contract ter- 
mination date, it goes into effect 
for another year (15.7% or 36 
contracts). 


Voluntary revocable: Employ- 
er agrees to deduct “union dues 
and other monies” from the 
worker’s wages, if the worker 
signs a form authorizing him to 
do so. The worker can revoke 
this authorization any time he 
sees fit (23.9% or 55 contracts). 

In 62 contracts (or 27%) check- 
off was not provided. 





Announcement 


John C. Galliard wishes to an- 
nounce that he is now engaged 
in the general practice of the 
law with offices at 880 Bergen 
Ave., Jersey City 6. 
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COUNSELLORS EXAMS 


(Continued from Page 3 


16. M, on February 2, 1948, de- 
livered his 30 day promissory 
note, to the order of I, in the 
sum of $1,000. I, who was 18 
years of age, endorsed the note 
to E. The note was not paid at 
maturity. Discuss E’s rights 
against M and I. 

17. T leased from L a building 
containing a single store under 
a lease expiring June 30, 1947. 
On June 1,'1947 L agreed to sell 
the premises to B for $10,000. 
under a contract negotiated by 
X, a broker, calling for settle- 
ment and delivery of possession 
on July 5, 1947. T having failed 
to vacate, L was unable to per- 
form, B terminated the contract 
and L was obliged to pay X a 
commission of $500. Thereafter 
by appropriate legal proceedings 
L evicted T and obtained posses- 
sion of the premises on Aug. 20, 
1947. Again offering the prem- 
ises for sale, L was able to obtain 
an offer of only $8,500. which L 
refused. Has L any remedy 
against T? 

18. During his lifetime, T, in 
writing. under seal, promised to 
pay to C, an educational charit- 
able organization, the sum of 
$10,000.. and agreed that the 
pledge should be paid after his 








death by his executor out of T’s 
estate, the fund to be known as 
the T Scholarship Fund. T died 
intestate. What are C’s rights? 

19. Assume that the legisla- 
ture of New Jersey should enact 
a statute directing local boards | 
of education to allow any stud-| 
ent, on written application of} 
his or her parent, to be excused | 
from attendance at school for | 
not more than 3 hours in each 
week, for the purpose of re- 
ceiving religious training or in- 
struction from such person and 
at such place as might be des-| 
ignated in the parent's written | 
application What would be} 
your opinion as to the validity of 
such a statute? 

20. How could you test the | 
validity of the statute mentioned | 
the preceding question? 
21. Assume that a New Jersey | 
Statute makes it a misdemeanor | 
to obtain money for services to} 
be performed with intent not | 
to perform them and that 


| 
| 


in 


the | 
act provides that proof of the] 
contract, the obtaining of money | 
thereon, and failure to perform} 
the services so contracted for or| 
to return the money advanced; 
with interest, without good and} 
sufficient cause, shall be deemed 
presumptive evidence of fraud-| 
ulent intent. Discuss the con-| 
Stitutionality of the statute un- 
der the United States and New] 
Jersey Constitutions. 

22. O, the owner of a vacant 
lot. 50x100 feet, intending to 
construct a three-story building 
thereon, excavated his lot to a 
depth of 15 feet. B, the owner 
of the adjoining lot on the south 
side of O’s lot, on which a one- 
family dwelling was constructed, 
and C, the owner of a vacant 
lot adjoining on the north side 
of O’s lot, were not notified by 
O of his intention to excavate. 
Because of the lack of adequate 
shoring by O, the land on both 
sides of the excavation fell in, 
resulting in damage to B’s dwell- 
ing and to C’s lot. What are 
the rights of B and C (a) at 
common law (b) today? 

23. D was indicted for printing 
counterfeit ten dollar bills and 
convicted in the United States 
District Court. At D’s trial the 
government introduced, over ob- 
jection, the printing press, coun- 
terfeit money printed by such 
press, and paper to be used for 
printing the counterfeit money. 
The government’s witness, on 
cross-examination,. stated that 
the three exhibits were obtained 
by Federal officers who, suspect- 
ing D, had followed him into his 
garage and there found and 
seized -the exhibits.: On appeal 
from conviction, rule. 


2 
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24. M left with the X Railroad | 
at Jersey City, 100 rolls of silk 
and two pieces of machinery for 
delivery to M’s plant at Trenton, 
New Jersey. The agent for the 
X Railroad gave M a receipt for 
the silk which provided, with) 
M’s knowledge, that X would not} 
be liable for any damage or loss 
over $100. He also gave M a 
receipt for the machinery, which | 
was valued at $1,000., which pro- | 
vided, with M’s knowledge, tnat 
the railroad was to be exempt 
from liability for all losses aris- 
ing from its negligence. The 
silk and machinery were totally 
destroyed because of the negli- 
gence of X. What is its liability 
to M? 

25. M discounted 
sory note for $1,000, at the B 
Bank. It was endorsed by N 
and O in that order. Neither M 
nor O paid the note at maturity 
but on the bank’s demand, it 
was paid by N. Suit was there- 
upon instituted by N against O 
upon an oral agreement between 
N and O made prior to their 
endorsement, whereby in con- 
sideration of M’s deposit of cer-| 
tain securities with O, O agreed; 
to pay the note at maturity and} 
save N from liability. At the 
trial N was asked to state the 
terms of sucno agreement. The 
question was objected to as; 
tending to modify a written in- 
strument and because the parol} 
promise of O to pay the note} 
and indemnify N was void under | 
the statute of frauds. Rule. 

25. In 1938, G died, intestate, | 
the owner of a two family house. ! 
G left surviving a son, S, un-| 
married, and a daughter, D, who} 
was married to H. In 1940. D 
died, intestate, leaving surviving 
her husband, H. and a son, John. 
H remarried and had a son,} 
William, by the second marriage. 
In 1941, John died, intestate, 
leaving him surviving his pateae| 
H, his half-brother William, and| 
S, his uncle. In whom the 
title? 

27. Testator, a widower, pro-| 
vided in his will for: 

1. A bequest of a designated 

$1,000. U. S. Bond to John 
Doe. 
2. A bequest of testator’s auto-| 
mobile to his brother, B. | 
. A devise of testator’s house | 


nis promis- 


1S 


and lot, valued at $15,000.,) monthly lease, and on March 1,} ; 
| 1948, it conveyed the premises to} H and W attended the closing at 


in Trenton, to his son, S. 
i. A bequest of $5,000. to each 
of testator’s three children, 
S, TF and U. | 
After testator’s death, it was} 
learned that the bond had been} 
sold by the testator in his life- 
time and the proceeds placed 


'in an envelope in testator’s safe 


deposit box; that the personal} 
estate, exclusive of the automo- 
bile, amounted to $20,000.; and 
that debts. taxes and adminis- 
tration expenses amounted to 
$10,000. Discuss the distribution 
of the estate. 

28. In an action for damages} 
tried before a judge and jury, on| 
what basis would you, as attor- 
ney for the losing party, determ- 
ine whether you should file a} 
notice of appeal or apply for a 
rule to show cause? 

29. The Taft-Hartley Act for- 
bids the National Labor Relations | 
Board to grant certain forms of | 
relief to a labor organization | 
“unless there is on file with the} 
Board an affidavit * * * by each| 
officer of such labor organiza-| 
tion * * * that he is not a mem- 
ber of the Communist Party or 
affiliated with such party, and 
that he does not believe in, and 
is not a member of nor supports 
any organization that believes 
in or teaches, the overthrow of 
the United States Government 
by force or by any illegal or un- 
constitutional methods.” What 
is your opinion as to the validity 
of this section of the Act? 

30. What is the jurisdiction of 
a Vice Ordinary? 

31. T wrote his will in the fol- 
lowing words: “I give to my wife, 
Mary, all of my property, real 








|} with the corporate seal. 


a, 


| SO 


| action, 


|automobile repair shops 


|and personal’.’ and then had it 


properly executed. At his death, 
T was survived by his wife, Mary, 
and two children, B, born before, 
and A, born after the making of 
the will. T’s estate, after pay- 
ment of taxes and other expens- 
es, consisted of personal pro- 
perty valued at $20,000. and real 
estate valued at $20,000. You 
are consulted by B and A as to 
their rights. What would you 
advise? 

32. D, hurrying to take a train, 
was annoyed because E would not 
move out of the way. D violent- 
ly pushed E, who, as a result, 
bumped F, causing F to fall and 
suffer injuries from which F 
died. D was indicted on a charge 
of manslaughter for causing the 
death of F, upon which charge 
he was tried and acquitted. D 
was also indicted for atrocious 
assault and battery upon E. 
Should D be convicted? 

33. A, B, and C formed X Cor- 
poration for the purpose of oper- 
ating a men’s furnishing store 
and caused the shares of stock 


Recommends Appointment of 
Commission to Study Marriage 
and Divorce Laws 


The American Bar Association | 
has submitted a 34 page report) 
to the National Conference on) 
Family Life, severely criticizing | 
our present divorce laws and; 
practice and recommending a 
drastic change in our marriage 
and divorce procedure. 

The report states that because | 
of the present rules concerning 
“collusion.” “‘recrimination” and 
“condonation”’, the practice in 
divorce matters is today a mock- 
ery where the complaining 


party must make out the spouse 
to be a sort of criminal, and de- 
ceit and trickery are used as a| 
|means of obtaining divorces or 
jof preventing them. 











|small boat without other com- 


to be issued in equal amounts|Panions, they were caught in a 


to each. Each was duly elected 
a director, 
president, B vice-president, 2nd 
C secretary. The corporation 
leased a store for three years in 
which the business was conduct- 
ed. Fourteen months 
after following negotiations be- 


tween A and Y, Y contracted to| 


purchase the business from X 
Corporation under a _ contract 
signed by Y and executed for X 
Corporation by A, president, at- 
tested by C, secretary, and sealed 
Y also 
delivered his check covering a 
down payment, which A depos- 
ited in the corporation’s bank 
account. On subsequently learn- 
ing of these events B notified Y, 
A, and C that he disapproved of 
the contract, and-.he warned 
them not to carry it through. 
What are the rights of the 
parties? 

34. For an overdue account of 
$10,000., T Co., a Pennsylvania 
corporation having its place of 
business in Philadelphia, Pa., 
took from D a note secured by a 
mortgage on D’s dwelling in 
Camden County. N. J. The note 


|being unpaid, T Co. foreclosed, | 
'and on its bid of $100 acquired 


title by sherift’s deed dated June 
1947. T Co. rented the dwell- 
ing to E on July 1, 1947 on a 


a 


’s lease, for a con- 
What tax 


F, subiect to 
sideration of $12,000. 


| liabilities'did T Co. incur as the 


result of these transactions? 
35. D was indebted to C on a 
simple contract obligation. 
Knowing that D intended to be 
married on a certain date, C, on 
the day before the wedding, pro- 


{cured D’s arrest on a capias, is- 
sued as the result of an affidavit | 


made by E falsely charging D 
with fraud in incurring the ob- 
ligation. To procure his release, 
as not to interfere with the 
plans for the wedding, D quickly 
negotiated 


accordingly. Has D any cause 
of action against C? 

36. 4 and B each operated 
in a 
small town, and were intense 
rivals. Learning that A had just 
returned C’s automobile to C, 
following A’s completion of re- 
pairs to the car, B contrived to 
loosen certain parts so that the 
car operated poorly. Blaming 
A for this condition, C there- 
after gave his patronage to D, a 
repair-man in a nearby town. 


|; Some time later, as the result of 


locse talk by B, A gained knowl- 
edge of the facts. Has A any 
cause of action against B? 

37. H, husband of W, duly ex- 
ecuted his will reading, “I leave 
all of my estate to W, but if W 
should die before me, then I 
leave all of my estate to X Hos- 
pital.”” W duly executed her will 
reading, “I leave all of my estate 
to H, but_if H should die before 
me, then I leave all of my estate 
to X »Hospital.” Thereafter, 


and A was elected | 


there- | 


a settlement of C’s| 
which was discontinued | 


|}storm; and later their dead 
bodies and their capsized boat 
were found washed up on the 
shore. The only property left 
by either was a lot of land, with 
|a building thereon, owned by H, 
and occupied by X Hospital un- 
|der a lease from H, which was 
claimed, after the deaths afore- 
|said, by B, brother and nearest 
|surviving relative of H, by S, 
| sister and nearest surviving rel- 
|}ative of W, and by X Hospital. 
| Which should prevail? 

| 38. B, a broker 
| action against O for commissions 
| allegedly due under the terms of 
| a written agreement whereby O 
| appointed B as sole and exclusive 
| agent to sell O’s property for a 
, period of 90 days. At the trial 
|B proved the execution of the 
|agreement and a sale of the 
premises- negotiated by O per- 
| sonally within the 90-day per- 
|iod. O desired to testify on his 
jown behalf that before O signed 
| the paper B told O that it was 
}a mere listing of the property 
| with B, and not a contract, and 
jthat O thereupon signed the 
|agreement without reading it 
and left it with B. Should this 
| testimony be admitted? 

49. H agreed in writing to sell 
|to B a tract of land free of all 
fencumbrances. W. wife of H, 
| was not a party to the contract. 


| B’s office, ready, willing, and able 
} to execute a deed as required by 
| the contract, but as the result of 
jan argument between H and B 
{having nothing to do with the 
| title H refused to convey and 
| left B’s office and, at the request 
|of H, W did likewise. What re- 
|lief, if any, is available to B 
}against H and W? 

| 40. What legislation, 
would you recommend to 
legislature to implement the re- 
vised Constitution with reference 
|to the criminal jurisdiction of 
| justices of the peace? 


if any,; 
the 


while H and W were sailing in a} 


commenced an 


A. B. A. Criticizes Present Divorce Laws 
and Practices 


The report points out 


| reality, more than 90% 9; 
| divorce cases today are uy 
| tested. though the Official reg, 
The x 


nay not so show. 
however, are “sham 
against the little man 
there”’. 


The association rec 


that in place of the present; 
cical and highly impractieg 


| cedure, divorces should 


led through a “fami! 
similar to the present 
courts, which court 
seek to establish guilt 
out punishment but 
vestigate, diagnose an 
treat the marital diffi 
grant a divorce if tl 
hopeless. It is sugge 
such courts be staffed 
ial judges, psychologis: 
atrists and marriage c 
The report recomme 
President Truman a 
commission to exami! 
and revise the divorc 
order to clean up th 
“mess”. It also rec 
that consideration be 
compulsory education 
riage, laws preventi 
ments 
British law forbiddin 
tion of a suit for divo 
the first three years of 


Civil and Crimin 


and a law similar: 


tGs.n 


al Ta 


Fraud Symposium 1, 
Be Held May 19th 


The Federal Bar Ta: 
stitute, under the auspi 
Federal 


Bar Association 


Lay 


York, New Jersey and C 
cut, announces that Hon 


F. Smith, United Stat 
Judge for New Jersey 
side at a Tax Sympos 
held on Wednesday 
May 19th, 1948, at 7:3 
Room No. 2, Federal 
Federal Square, 
Jersey, on the followin: 

“Penalties and Pr 
Civil Fraud Tax Case 
will be presented by 
Schulman, former 
United States Attor 
York, member’of New J 
New York Bars, Lectu! 
man Practical 
Course. 

“Law and Procedur 
inal Tax Cases’, whi 
presented by Hon. Mé 
wacks, Special Assist 
Attorney General, Ta: 
Department of Justi 
of Federal Handbook 
inal Tax Prosecutior 
that Department, an 
of the New Jersey Ba 

Complimentary ad 
cards admitting tw 
may be obtained by 


Newark 


Federa 


telephoning to Walter H. § 


man, New Jersey Chai! 
Institute, 17 Academ} 
ark 2, N. J., MArket 3 





an of 
St., | 


0811 





and information. 


24 Branford Place 


W. COE McKEEBY ASSOCIATES 
Tel. MArket 3-4232 


Newark 





Thirty years of experience in ALL TRENTON SERVICES 
including: 

Supreme and U‘S. District Court judgment searching. 
Corporate Status, including Chancery Receiverships. 
Chancery and United States District Court Abstracts 


2,N 




















515 Clinton Ave., Newark 8; N. 


Call Clinton! 


for PROMPT 
TITLE INSURANCE SERVICE 


Clinton Title 
and MORTGAGE GUARANTY CO. 


Organized 1928 


J. 


Bigelow 8-825? 
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NS TAX FIELDS OF LAWYERS AND regard the admission of ac- 
countants, subject to certain 

ACCOUNTANTS DEFINED qualifications and regulations of 

om ee ee the treasury department and the 

ny te n extensive discussion of tax countants in which they are tax court, to practice before 


rk as divided between the 
id of the accountant and the 
hd of the lawyer is contained 


more expert than lawyers. 


Fortunately the tax law con- 
forms largely .with accepted 


those agencies, as an authoriza- 
tion to accountants to practice 
tax law at large or as an eradi- 


rhe “@® the opinion of the Appellate principles of accounting, as most cation of the distinction between 
oy t@ision of the New York Su- jaw conforms with business cus- the lawyer’s and the account- 
"00 Wlime court in the Bercu case toms and practices. One need ant’s function in the tax field. 


n the Matter of the Applica- only thumb through the Internal It is much too narrow a view, 








mn of New York County Law- Revenue code relating to income ang one revealing inadequate 
s Ass . petitioner-appeliant, taxes, however, or listen to the perception, to regard the tax law 
Punis: for Contempt and to criticism leveled at the tax laws as mainly a matter of account- 
“AB join 1° Unlawful Practice Of and decisions. by some writers ing. More than most specialties 
cougii by Bernard Bercu, respond- on accountancy, to note the in the law. tax law is drawn 
Juvegi-respondent (First Dept., Feb. many respects in which tax law from and involved with many 
Ud lg, No. 531) ). is at variance with usual ac- branches of law. It bridges and 
NC Miresiding Justice David W. counting principles. And it is’ js intimately connected, for ex- 
uid i, who rendered the opinion certainly contrary to fact to ample, with corporation law, 
posg the urt, drew the line be- view the advice which respond- partnership law. property law, 
UY, Men the two fields in the fol- ent gave in this case as follow- the Jaw of sales, trusts and fre- 
_ © Bing language: ing accounting principles. The gqyently constitutional law. Quite 
°C G .. The case is not an easy Croft company kept its books obviously, one trained only in 
i: because of the overlapping ©n an accrual basis and as an accounting, regardless of specific 
PSM aw and accounting. An ac- accounting matter would be ex- tax knowledge, does not have the 
‘nS. stant must be familiar to a pected to charge the city’s tax orientation even in tax law to 
Ged WE siderable extent with tax law Claims against the years in qualify as a tax lawyer. Equally 
point HA; must employ his knowledge Which they accrued. Undoubted- obviously, as a matter of ad- 
the law in his accounting ly that is why the company’s ministration, he may not prac- 
lav tice. By the same token, a accountant advised that the in- tice any phase of tax law, re- 
DIS lawyer must have an under- come tax deductions for those gardless of what might be his 
imei@inding of accounting. It is Claims would have to be taken sypjective qualifications for the 
sivexMMcult, therefore, to draw a in the years in which they ac- particular undertaking. 
IT MMM.ise line in the tax area be- crued and could not be taken in Inquiry cannot be made in 
ellen the field of the account- 1943. Undoubtedly, also, that is each case as to whether the par- 
and the field of the lawyer. why respondent, ‘as an account- tinjja- accountant or account- 
ess are to say, however, ant,’ said ‘No’ to the question of 21+. senerally are sufficiently 
t because common ground the Croft company’s president ¢,niiar with the law on a par- 
lar ts between the lawyer and as to whether the deduction ticular tax question to be quali- 
guntant in the tax area no could be taken in 1943. He un- seq to answer it. An objective 
al Talbnds may be recognized be-' dertook, nevertheless, and in his ‘ie weet be Grawn en wn 
um Togeee them, some line of demar- Opinion successfully, %o find @ point at which it must be drawn, 
; on must be observed. different answer in the ‘tax law’. at very least, is where the ac- 
19th e believe that the line has | An accountant may know more coyntant or non-lawyer under- 
been altogether obliterated, about the tax law than some law taxes to pass upon a legal ques- 
« Lav MR with due regard to the lati- practitioners, just as a labor re- tion apart from the regular pur- 
€SC@™. which should be given to lations adviser, trust officer OF syit of his calling 
1 Of MM accountant, a majority of customs broker may know more Respondent concedes that an 
ONNHR ec is quite clear in its about the law relating to their accountant may not practice 
W.dihd that respondent’s services businesses than many lawyers joy He is obliged, therefore, in 
Ds@this matter were well into not specialists in the law relat- cyonort of his claimed freedom 
vill 9M field of the law and outside ing to such business. A layman (6 ‘action in the tax field, to re- 
m tithe field of accounting. To may know a lot of law about @ <1 t) nomenclature which 
evel otherwise would be tanta- particular subject upon the gjiminates the word and concept 
at Clint saying that an ac- knowledge of which he may rely of ‘law’ from the tax area. 
Bu ntant may practice tax law. at his own risk in his own busi- “The excellent brief in behalf 
rk, Whe accountant serves in set- ness. He may not, however, set oF respondent, always employing 
ubjé up auditing books, or himself up as a public consult- the word ‘taxation’ instead of 
lems [M™ising with respect to the ant on the law of his specialty. ‘tax law’, presents ‘taxation’ as 
ingof books and records, the If the services of a specialist something sui generis and apart 
cing entries therein and in some particular branch of the from law. The negation of taxa- 
iling of transactions for Jaw are required, the public must tion as law is made complete by 





still turn to the bar, for all the 


purposes and the prepara- ' he presenting the question upon 
Na of tax returns. Naturally his reasons of public protection for which respondent passed in this 
S k and advice must take cog- which the bar and bar standards case, after studving a score or 


are maintained. 

The law specialist offers more 
and much more is required of 
him for admission to practice 
than knowledge oi his specialty. 
He must have a grounding in the 
law and a legal education and 
: : ~ maintain standards which are 
m C of the law, to give legal imposed by the bench and bar 
usec mapee ich is unconnected for the protection of the public. 
nting work. That is The law includes many spec- 
nat this respondent jajties) perhaps as diverse as 
Specialties in medicine, but they 
are all related and integrated in 
the common body of the law, 
much the same as specialties in 
medicine are linked in the whole 
body of medicine. One might be- 
come informed, and even expert, 
in some narrow specialty of 
medicine without the general 
training, preparation and ex- 
perience required for admission 
to practice medicine. Yet we 
know that only the generally 
trained doctor, grounded in med- 
icine as a whole, has the under- 
standing requisite to practice 
medicine in any of its branches, 
albeit the laboratories, so intim- 
ately and vitally connected with 


the law and conform 
law, particularly the 
The application of legal 
in such work, how- 
ily incidental to the 
untine functions. It is not 
* permitted of the ac- 
iespite his knowledge 


hundreds of cases 
as a question of 
as such a 
and not a ques- 


more of the 
on the subject, 
‘tax accounting’ 
question of fact 
tion of law. 
May the a 


ana 


ccountant then 
handle any tax problem and as 
a ‘tax consultant’ entertain any 
tax question? Respondent ap- 
preciates his involvement and 
though denying taxation as law 
recognizes that frequently taxa- 
tion is involved with law. 

Seeking to square his position 
with that fact and to allow for 
it, respondent states that not 
included in ‘income tax advice’ 
by accountants is advice as to 
collateral questions of general 
law upon which tax liability.may 
on occasions depend, such as 
domicile or the validity of a 
marriage, which questions may 
be conceded to lie within the ex- 
clusive competence of the law- 
yer. 

The concession is only a nod 
at reality, not a full facing of 
the fact. Taxation, which perm- 
eates almost every phase of 
modern life, so inextricably 


e ioing no accounting 
Kk for the Croft company 
ordinary or proper 
of an accountant’s 
d nothing to do with 
mpany’s books or its 
He was not giving 
as to how the books 
kept or how entries 
nade or transactions 
‘ecorded. There was 
of the book or rec- 
g of the facts and 
ved in the city’s tax 
facts were all fixed 
’ question was what 
ax authorities and 
he courts would take 





mately is 








the years in which the pay- medical service, are staffed by interwoven with nearly every 
t Of the city’s tax claim technicians who are not med- branch of law that one could 
¢ be ceductible for federal jca) doctors. Similarly, the law hardly pick any tax problem and 
purposes. In short, legal ad- specialist should be trained and say this is a question of pure 
Was sought and given on 4 grounded in the law. A thorough taxation or pure tax law wholly 
tion of law. knowledge and understanding of unconnected with other legal 
€ are told in behalf of re- basic legal concepts, legal pro- principles, incidents or ramifica- 

£ dent that the basis of the cesses and the interrelation of tions. 

J ‘aw is accounting and that the law in its parts are quite es- This does not mean, of course, 
‘& subject upon which re- sential to the practice of law in that many or most questions 
Cent gave his advice is a any of its branches. Technicians | which may arise in preparing a 
ft of proper accounting are needed to serve in bureaus tax return may not be answered 


by an accountant handling such | 
work. But if the question is such 
a problem that an outside con- 
sultant, besides the regular ac- 
to the law must be a duly quali-;countant preparing the tax re- 
fied and admitted lawyer. turn, must be called in to do| 

We dre“unable. therefore,-to legal research of the kind which | 


and agencies and in numerous 
non-legal capacities, but the 
counsellor licensed and trusted 
to advise the public with respect 


ce. We are also told that 
administration of the tax 
m the treasury department 
other agencies of govern- 
‘18 mainly in the hands of 
ritants, and that taxation 
Particular specialty of ac- 






46 Fone 





NEW JERSEY LAW. JOURNAL, THURSDAY, MAY 13, 1948 
LL TT 


was necessary in this case and! 


to advtse as to the none too 
clear, if not obscure, law, that 
consultant must be a lawyer. 


Wheirsuch problems arise who, 


‘is to say how much ‘general’ law 
is involved? Essential to the so- 
lution of any problem is recog- 
nizing all the elements of the 
problem. It is a fair question 
whether respondent recognized 
all the elements in this case. 
Will anyone but the generally 
trained lawyer be competent to 
analyze difficult tax problems, 


which are beyond the regular | é 
|is that in the one case the ac- 


| countant 


accountant’s ken, and be able 
to say what other law besides 
tax law is involved? And when 
confronted with any question of 
whether an accountant, acting 
as a tax consultant, is practicing 
law, are we to decide it upon the 
basis of determining whether 
any law besides tax law is in- 
volved in the matter upon which 
he was consulted? 


Any attempt at such delinea- 
tion and control would be wholly 
impractical. We must either ad- 
mit frankly that taxation is a 
hybrid of law and accounting 
and, as a matter of practical ad- 
ministration, permit accountants 
to practice tax law, or, also as a 
matter of practical administra- 
tion, while allowing the account- 
ant jurisdictional questions of 
law which may arise in connec- 
tion with auditing books or pre- 
paring tax returns, deny him the 
right as a consultant to give 
legal advice. 

We are of the opinion that 
the latter alternative accords to 
the accountant all necessary and 
desirable latitude and that no- 
thing less would accord to the 
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public the protection that is 
necessary when it seeks legal 
advice. 

Respondent is most persuasive 
when he challenges the consist- 
ency of recognizing an account- 
jant’s right to prepare income 
tax returns while denying him’ 
the right to give income tax ad- 
vice. As respondent says, pre- 
cisely the same question may at 
one time arise during the pre- 
paration of an income tax re- 
turn and at another time serve 
as the subject of a request for 
advice by a client. The difference 




































































is dealing with a 
question of law which is only 
incidental to preparing a tax re- 
turn and in the other case he 
is addressing himself to a ques- 
tion of law alone. 

The preparation of an income 
tax return is not primarily a 
matter of law and generally and 
mainly is not a matter of law. It 
may usually be prepared by one 
having no legal knowledge, from 
instructions prepared for lay 
consumption, or by one having 
only incidental legal knowledge. 
A taxpayer should not be re- 
quired, therefore, and is not re- 
quired, to go to a lawyer to have 
a tax return prepared. It is a 
practical, reasonable and proper 
accommodation to businessmen 
and the accounting profession 
not only to permit accountants 
to prepare tax returns but to 
permit them, despite the risks 
involved, to assume jurisdiction 
of the incidental legal questions 
that may arise in connection 
with preparing tax returns. 

It is quite another thing to 





(Continued on Page 16, Col. 4) 
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A » ratement of Policy 


HE Fipevity Union Trust Company 
‘ie long emphasized to individuals 
planning to name this institution in a 
fiduciary capacity that the individual’s 
own counsel will continue to be em- 
ployed whenever the services of an 
attorney are required. 

We endeavor to work in full harmony 
and cooperate with members of the bar 
and our policies are shaped toward this 
end. We welcome suggestions to fur- 
ther this purpose, in order that our 
services may be correlated to the best 
interests of the public which both the 
bar and ourselves serve. 


FIDELITY UNION 


Newark .. . East Orange 
- ++ NEW JERSEY... 


FEDERAL DEPOSIT INSURANCE CORPORATION 
CHARTER MEMBER NEWARK CLEARING HOUSE ASSOCIATION 
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MON PLEAS A-76. —_—__—_—_ 
TE glen ae S Moract art ; tie: Morgan E. Thomas and Edwa rd MU NICIPAL LAW — A munici- 
= z in, amended tore He Fishman announce the forma- pality may by resolution ex- 
ai NC Npoudent. Fi, fa., petition| tion of a partnership for the; change vacant lands acquired 
i See eee ieiee writ or) General practice of law, under| by it by tax foreclosures for 
he directed, i exmse the firm name of Thomas and| lands of others of an equal or 
rizatn | Fishman, 331 Guarantee Trust} greater value, required for 
Jui . . | Building, Atlantic City. park purposes. 
* t cise Se a _..| Digested from an opinion by 
of eee at Newark” Fades ouis Weiss and Samuel Wolf} rastwood, J. rendered April 27, 
g ‘ : , oe. S ¢ iY , y . 
na. “a Se announce that they have formed|j94g N. J. Supreme Court. 
cue ‘distant |2 Partnership under the firm) Fraser v. Teaneck. For prose- 
fe tacrly | name of Weiss and Wolf, for the} eytors—Louis G. Morten. For 
: = uth 20th Street general practice of am, at 24| gefendant Township—Donald M. 
rupning Nor leris paral - 5 : 
: Street 25. feet; ‘thence | COMMerce St., Newark 2 Waesche. For defendant Estate 
oe i = -|—L. Stanley Ford. For Inter- 
= LEGAI, N . 
a bo + = GAL NOTICES venor—Warren Dixon, Jr. 
. STATE QE NEW JBRSEY Certiorari was allowed to re- 
Z JEPAKTMENT OF SLATE . = ee eo rac s 
x CERTIFICATE UF DISSOLUTION view the legality of a resolution 
» To all to whum these presents may come,| adopted by the Township of 
4 os sreeting: ri _ nN 
- . by ere geen It ese to my satisfaction, Teaneck, providing the exchange 
by ily uuthenticated record of the pruceed- 5 - ired yj 
h iugs tor the voluntary divsolution thereof, of 152 lots acquired by it by tax 
ohke-4 by the unanimous consent of all the stock-| title foreclosure for certain tracts 
wether with the iwide 5 ene a cme eer of land owned by the Phelps 
May 3. 1948. a orporation of ae gee whore principal Estate The issues are whether 
SPH A. BONNET, Sheriff on is situate at No, 614 Ceutral Av . Nias ot niga tla ; “ 
s ; RM “~* eae een the Township had authority to 
" aay Es ~ iii make the exchange and whetner 
a = is the resolution complied with the 
. wi toe -|applicable legal requirements. 
N i * te ’ 
aw her | issuing ertincate of The exchange was sought in 
A, NOW “TH SCREFORE, 1, the Secretary of writ + . 
; State of the State of New Jersey, Do Lereby @CCOrdance with the recom- 
r $ I ertify that the said corporation did, vt | mendation of the Planning Board 
a © # duly executed’ and attested con-| for use of the lands as a park. 
sent in writing to the dissulution of said Tt x00d faith he a s 
rporation, executed by all the stockholders ne £00 } al 1 of the municl- 
ut | Chereut, winich said consest and the rececs| pal authorities is not impugned. 
: my said office as provided by law. Prosecutors argue that the 
¢ IN TESTIMONY. WHEREOF, 1 . : } 1 a . 
‘ hare hereto set my hand and at-| action couid only be taken, if at 
. x red my official seal, at Irevton. | all, by referendum of the voters 
; s x se ue tuousaud nine hundred ava) and not by resolution; that the 
distant LLUYD B. MARSH, action is unconstitutional as 
rn oe te onete Ween oe ee siz.» | contravening “due process” and 
f Fifth ave aS “equal protection of the laws”; 
areata pe RM pM ny A and that R.S. 54:5-116 violates 
CERTIFICATE OF DISSOLUTION the State Constitution interdic-| 
; “ To ait fe hem Shee ErCeenn mee Oh tie seine, giving when oF 
“ ~ WHEREAS, It appears to my satisfaction, | property in aid of a corporation 
by duly authenticated record of the proceed- | © ‘ ares si) ee Lie 
igs ur the vuiuntary dissolution  thereot and the provision for separation 
y dere, “aepaiied in'my nie thee ““~ |Of powers into three depart- 
CALUMET ON" Wor Ks INC ments. Finally is said the 
ited at No. 21-37 Hyat value of the lands to be given 
, se 3 Sedan ‘| by the Townsh ip ” exceeds the | 
g the agent the ( e tuere-| value of those to be received. 
f, juu whom proce iy be served), has : 
iuplied with the requirements of Title 14, Defendants contend authority | 
; rations, General sf Revised Statutes | ¢,, . ’ hir tion 
SE ga jersey, preliminary to tue issuing | £0F the Township action is found| 
pe a “ this VCertincate -. ae in R.S. 54:5-116 and also R. S 
“6 ; 6 1948 NOW PHERDFOR , the Secretary of a Pie ‘ ; 
rig a “crs State of the State of New y, Do Hereby | 40:60-51.1 and 51.3 
@, t the si Ccorpe u did, on the . = 
ao ot <2 - f May, 1948, file my R.S. 54:5-116 vides for the 
Jie’ ta the dheeslucion of sata) Cenanae DY 2 nicipality of| 
7 executed by tue stockholders; Vacant lands acquired by it by 
: hich said onsel n¢ he recor ‘ : } } 7 
tl eedings aforesaid are now on file| tax title foreclosure for lands of} 
I i id o s p e law. " 
" IN TESTIMONY WHEREOF, 1/ Others that it require for 
have hereto see My Mane ane | pete purposes. it required 
this Sixth day of M 1. D..| that the value of the iands so| 
ply acquired shall be less than! 
Ly by a that of those giv The proofs 
20, 27 ; s”| are overwhelming that the lands 
‘ iw IFESEY ~~ | acquired are worth at least as 
PARTMENT OF STATI much as those given and ap- 
ae oarently are isiderably | 
~ y | 
greater value. The statute pro- 
‘ed Ae i'| Vides for such action by the 
z exis adoption of a resolution setting) 
. ny of t forth the lands to be exchanged 
_ os incipal| and indicating the adjustments 
x ait Spring in taxes and assessments. And 
on s New Je Fred W a reading of the three statutes 
: ; an: tar be , indicates legislative sanction for 
ae ee hoteed stat. | effectuating such transfer by res- 
Jers i nary | t olution. Furthermore, R.S. 54:5-3 
a aoe | Genrens declares that R.S. 54:5-116 shall 
: St je Here's | be deemed remedial and shall 
s y office} be liberally construed to effect- 
piace f said ion | uate the objects thereof. Public 
mip referendum is not required. If 
x | ate | the power is abused. those in- 
IX. TESTIMONY | WHEREO! 1|jured are entitled to redress by 
ave heretw icial sal, at Trenton, | @PPlication to the Courts. There 
his Sixth day May. A. J)..| igs no merit in the claims of un- 
= mw eae constitutionality 
2 LOYD B.. MARSH Writ dismissed 
Ee a STATE OF NEW JERSEY 
STATD OF NEW JERSEY DEPARTMENT F ATE 
. DEPARTMENT OF STATE _ CPRTIFICATE OF DISSOLUTION 
: CERTIFICATE OF DISSOLUTION To all to whom these presents may come, 
¢ Tu all to whom these presents may come, a te i 
. . Greeting EREAS, appears to my satisfaction, 
at H W HERE! AS, It appears to my satisfaction, | by duly authenticate rd of the proceed- 
, a b 1 uthenticated record of the proceed-| ings for the volunta tion thereof 
A : voluntary dissolution thereof,| by the unanimous co all the stock- 
mous consent i. all the stock-| holders, de Sr eee i >, that 
ed in my offic nat SDE R CO.. 
MELTING & RE FINING nyo A lal a corporation of this whose principal 
on of this State, whose princip office is situated at N O85 Main Street, 
s situated ) No. 45 Branford be » | in the City vot Orange County = ‘eax 
4 of Newark, County of esex. State of Ne Jerse Jacob) ~Mellinge 
. “Ne 5 = Isadore Bressler, | being the peak ned in and ir shaven thaceal 
r and charge | upon whom process may le served), has 
12) » served) | complied with the requirements of Title 
Newark 2. New ersey 14, Corporations, General, of Revised Stat- 
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20, 27. $20.66 
1 2 7 this Certificate utior 
wi NOW ‘THEREFORE the Secretary of | 
ril 20, 1948] state of the State of New Jersey, Do Hereby | 
ERT KISTNE R, deceased. | (Certify that the said one —_ did, on 
order of GEORGE H he Twenty-f of April, 1948, file in| 
of the County of Esse ny execut i “and attested 
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the applicatior ‘ g to the dissolution ‘of said | 
itor of said on ited by all the stockholders | 
civen to the cred the which said consent and the record | 
exhibit to the t e proceedings aforesai “ ry a on i 

mation, their clai y said office as providec iaw 
estate of said < n my Sa” TESTIMONY WHEREOF, 1} 
m this da have hereto set my hand and af-| 
rred from prose fixed my official seal, at Trenton | 
against the er this Twenty-fourth day of April, | 
DAVID DON AHUE Sea A.D., One tho nine hundred 
Proctor and forty-eight | 
LLOYD B. MARSH, | 
Secretary of State Papeete 
13, 20, 27. L.J.—Apr. 29, May 6, 13- $32.80! 













{\ ing of this Certificate of 


DIGESTS OF RECENT OPINIONS 





















utes of New Jersey, preliminary to the issu- 
Dissolution. 

the Secretary of 
Jersey, Do Here- 
poration did, on 


NOW THEREFORE, I, 
State of the State of New 
by Certify that the said 






the Twenty-third day 1, 1948, file in 
my office a duly ted and attested 
consent in writing the dissolution of 
said corporation, exec i by all the stock- 
holders thereof,. whi said consent and 





the record of the pr eedings aforesaid are 








now on file in my said office as provided 
by law. 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my offi seal, at Trenton, 
this Twent day of April, 
(Seal) A. D., One sand nine hundred 
and aot -eig 
LLOYD.. MARSH, 
oa nag of State 
L.J.—Apr. 29, May 6, 13 $12.80 


ATTACHMENT — An averment 
in the affidavit upon which 
the writ is issued, that defend- 
ant is not to deponent’s knowl- 
edge or belief resident in this 
state at the time of making 
the agg or facts estab- 
lishing such situation, is a 
jurisdictional prerequisite to 
the issuance of the writ. 


Digested from a memorandum 
by Wm. A. Smith, C.C.J. rendered 
April 30, 1948. Hudson County 
Circuit Court. Sunrise v. Lip- 
kus. For Plaintiff — Herrigel, 
Lindabury & Herrigel. For de- 
fendant—James Rosen. 


Defendant moves to quash the 
writ of attachment issued in this 
cause on the ground the affidavit 
on which it was issued is bad as 
to form and substance. 

The affidavit was made under 
R. S. 2:42-5 providing for the 
issuance of a writ of attachment 
on affidavit by plaintiff or his 
agent “that he verily believes 
that the debtor absconds from 
his creditors, and is not, to the 
affiant’s knowledge or belief, 
resident in this state at the time 
of the making of the affidavit ..” 

The affidavit herein is not in 
the form or wording of the stat- 
ute, but sets out facts and cir- 
cumstances. It does not state, 
however, that to the best of de- 





ponent’s knowledge or belief 
defendant has absconded and is 
not resident in the state at 
the time of the making of the 
| affidavit. 

| The affidavit sufficiently es- 
|tablishes that defendant abs- 


|conded from his creditors. But 
| it does not allege specifically or 
| by sufficient facts, that defend- 
| ant “is not tq affiant’s knowledge 
or belief resident in this state. 
| The motion to quash is based 
|on the affidavit itself. Such af- 
fidavit, in proper form and sub- 
stance, is a jurisdictional pre- 
| requisite to the issuance of the 
| writ. This is not a case where 
a rule to show cause has been 
issued and depositions taken as 
|to the fact of defendant’s resi- 
| dence True, it has been held 
| that the attachment can be sus- 
| tained even though the proofs 
developed on rule show defend- 
ant was in fact resident witnin 
| the state. But, in those cases, 
| was pointed out by the court, 
| the jurisdictional averment, that 
| plaintiff verily believes defend- 
ant has absconded and is not 
| a resident, was made in good 
| faith and such belief was caused 
by defendant’s conduct. Here, 
| however, the affidavit does not 
| State the required jurisdictional 
averment either directly or by 
sufficient facts. 
Motion granted. 


as 


Judge Fights ‘Spot- 
Check’ of Traffic 
Court Records 


Detroit (ACCN)—A law suit 
compelling Judge George T. Mur- 
phy of Detroit Traffic Court to 
submit to the “audit,” sometinres 
called “spot-check” of traffic 
court records has been ordered 
by Common council here. 
| Judge Murphy recently im- 
plied contempt action if the 
Officials of the auditor zgeneral’s 
office continued to go straight 
to traffic violators to find out if 
the court had been marking their 
files according to Hoyle. 

The corporation counsel’s of- 
fice has upheld Judge Murphy’s 
stand. 
























































Legislative News 


Governor Driscoll has signed 
the following bills: 

SJR-3, Chapter JR 5, May 7. 
Continues commission authorized 


‘under Joint Resolution 10, Laws 


of 1947, to study legislative pro-- 
cedure and to study advisability 
of having continuing agency to 
deal with legislative problems. 

SJR-7, Chapter JR 6, May 7. 
Creates Commission of Criminal 
Law, consisting of 7 members, to 
study desirability of codifying 
criminal law. 

Executive 

Governor Driscoll has sent the 
following nominations to the 
Senate: 

William P. Tallman, of Phil- 
lipsburg, to be Judge of the Court 
of Common Pleas of Warren 
County, to succeed Clark C. 
Bowers. 

County Tax Boards: 

Bergen—Mort L. O’Connell, 
Oradell, to succeed himself. 

Cape May—Thomas F. De- 
laney, of Wildwood, to succeed 
himself. 

Cumberland—Allie J. Fralin- 
ger, of Bridgeton, to succeed him- 
self. 

Essex—Max Drill, 
to succeed himself. 

Gloucester—George L. Barker, 
of Westville, to succeed himself. 

Hunterdon—Stephen J. Mc- 
Gowan, of Lambertville, to suc- 
ceed himself. 

Mercer—-Charles W. Van Bus- 
kirk, of Trenton, to succeed him- 
self. 

Middlesex—Peter H. S. Hend- 
ricks, of New Brunswick, to suc- 
ceed himself. 

Monmouth—William B. Kirsch, 
of Deal, to succeed himself. 

Ocean—Jules Schlinghoff, 
Barnegat, to succeed himself. 

Salem—William B. Wheatley, 
of Salem. to succeed himself. 

Somerset — Clarence Smalley 
of Green Brook, to succeed him- 
self. 

Union—Frank J. Pfaff, of Eliz- 
abeth. to succeed Stephen Neg- 
rey. 

The Governor also announced, 
in accordance with the provisions 
of the new Constitution, that he 
would submit the following nom- 
inations to the Senate on May 12: 

Frederick T. Law, of Kearny, 
to be Judge of the District Court 
for the Second Judicial District 
of Hudson County, to succeed 
himself. 

Benedict A. Beronio, of Hobo- 
ken, to be Judge of the District 
Court of Hoboken, to succeed 
himself. 


of 


of Newark, 


of 


Senate 

The following bills were intro- 
duced in the Senate: 

S-349 Hannold. To 
the personnel composition of 
the Judicial Council of New 
Jersey to comply with the new 
Constitution. (Jud.) 

S-358 Lewis. To set up a Dis- 
trict Court system in various 
counties and municipalities, pur- 
suant to the new Constitution, 
prescribes the jurisdiction there- 
of and the powers and duties of 
the judges; abolishes the office 
of the Justice of the Peace and 
Small Cause Courts. (Jud.) 

Assembly 

The following bills were intro- 
duced in the Assembly: 

A-46 McCay. To provide for 
the creation of an Administra- 
tive Office of the Courts to be 
headed by an Administrative 
Director to be appointed by and 
serve at the pleasure of the Chief 
Justice of the Supreme Court; 
salary not to exceed $15,000. per 
annum. (Jud.) 
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COURT NOTES 





ESSEX COUNTY COURT OF COMMON PLEAS 


Civil 
Week of May 10. Judge Hartshorne Judges Flannagan and Naughright 
Week of May 17.Judges Naughright 


Criminal 


The Civili Part Schedule is as follows: 


Mondays — Miscellaneous motions and appeals. 


Tuesdays — Orphans’ Court. 


Judges Flannagan and Hartshorne 


Actions at Law 
Judge Conlon 
Judge Conlon 


Wednesdays — Sentences. 


Thursdays — Special Sessions Trials 
Motions addressed to actions at law are heard on Fridays by Judge Conlon. 





HUDSON COUNTY COURTS OF COMMON PLEAS 


Date 
May 14 
May 21 


Judge Duffy 
Special Hearings 
Motions and Misc. 


September 1947 Term 
Judge Ziegener 
Orphans’ Court 


Jury Panel Selec. 


Judge Drewen 
Motions and Misc. 
Arr. and Sent. 


Judge Stanton 


Arr. and Sent. 
Orphans’ Court 





ATLANTIC COUNTY 
Supreme and Circuit 
Hon. Frank T. Lloyd, Jr. 
Tria!s—Concluded. 
Motions—May 21, June 4, 18. 
BERGEN COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
High number reached — 
Weekly call—433. 
Daily call—421 
Motions—First and Third Friday 
of each month while at Circuit 
Common Pleas 
Hon. Herman Vanderwart 
High number reached—126. 
Motions — First Friday of each 
month. 


BURLINGTON COUNTY 
Supreme and Circuit 
Hon. Haydn Proctor 
Trials—May 24th through June 
10th 
Motions — 2nd Friday of each 
month at Toms River, 3rd Fri- 
day of each month at Camden, 
at 10:30 A.M. 


CAMDEN COUNTY 
Supreme and Circuit 
Hon. Haydn Proctor 
Trials—April 26th through May 
21st. 
Motions — Third Friday of each 
month at 10:30 A.M. 


CAPE MAY COUNTY 
Supreme and Circuit 
Hon. Frank T. Lloyd, Jr. 
Trials June 21, to July 1. 
Motions at Atlantic City, May 
21, June 4, 18. 
CUMBERLAND COUNTY 
Supreme and Circuit 
Hon. Frank T. Lloyd, Jr. 
Trials—May 10 to May 20 inc. 
Motions at Atlantic City, May 21, 
June 4, 18, at Woodbury, May 
re... a8. 
ESSEX COUNTY 
Assignment Judge— 
Hon. Daniel J. Brennan 
Acting Assignment Commission- 
er—Anthony A. Gmeiner 


NORMAN N. POPPER 








\ Supreme and Circuit 

High number reached — 
Weekly call—1037. 

Daily call—979. 

Motions — Every Friday. 

Common Pleas 

Hon. Joseph E. Conlin 

High number reached — 
Weekly call—682. 

Daily call—639. 
GLOUCESTER COUNTY 
Supreme and Circuit 

Hon. Frank T. Lloyd, Jr. 

Trials—June 1 to June 17 inclu- 
Sive. 

Motions at Woodbury, May 14, 
28, at Atlantic City, May 21, 
June 4, 18. 

HUDSON COUNTY 
Supreme and Circuit 

Hon. Henry E. Ackerson, Jr. 

High number reached. 
Weekly calJ—465. 

Daily call—462. 
Motions — Every friday. 
Common Pleas 

Hon. August Ziegener 

High number reached — 
Weekly call—998. 

Daily call—969. 

Motions — Every Friday. 

HUNTERDON COUNTY 
Supreme and Circuit 

Hon. Ralph J. Smalley 

Trials concluded. 

MERCER COUNTY 
Supreme and Circuit 

Hon. Ralph J. Smalley 

Trials—May 24 to July 1, incl. 

Motions— Fridays at ten oo. 

Common Pleas 
Hon. Charles P. Hutchinson 
Motions—Fridays at 10:00 A.M. 
MONMOUTH COUNTY 
Supreme and Circuit 

Hon. Robert V. Kinkead 

High number reached — 
Weekly call—279. 

Daily call—279. 


Common Pleas 
Hon. John C. Giordiano 
Trials in progress 


1:30 P.M. 
MORRIS COUNTY 
Supreme and Circuit 


Motions—lst and 3rd Thurs. at} 





SOMERSET COUNTY 
Supreme and Circuit 
Hon. Ralph J. Smalley 
Trials—-Concluded. 
Motions—Every Fri. at Trenton. 
SUSSEX COUNTY 
Supreme and Circuit 
Hon. Robert H. Davidson 
Trials—Conciuded. 
UNION COUNTY 
Supreme and Circuit 
Hon. Frank L. Cleary 
High number reached—3520. 
Motions—Every Friday. 
Common Pleas 
Hon. Walter L. Hetfield, III 
High number reached—108. 
Motions—Every Friday. 
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Tax Fields 


(Continued from Page 13) 





Say that, apart from preparing 
a tax return and from doing the 
accounting work in connection 
with the return an accountant 
should be permitted as an inde- 
pendent consultant to pass upon 
specific questions which are 
questions of law, especially when 
the occasion for such consulta- 
tion is apt to be, as it was in 


| this case, a particularly knotty 
| question of law. The distinction 


is altogether valid and desirable. 
The law here, as elsewhere, is a 
rational and practical adjust- 
ment of conflicting interests, ob- 
jectively calculated to be of the 
greatest public benefit. 


Respondent, therefore proper- 
ly, makes an appeal of public in- 
terest, under the heading: ‘The 
public would be materially in- 
convenienced if accountants 
were ousted from the income tax 
field.’ His brief states that a 
decision adverse to respondent 
would prevent accountants from 
continuing to act as advisers in 
the income tax field and would 


, give the legal profession a mon- 


opoly in this field. The conse- 
quent inconvenience to the pub- 
lic is illustrated with the observ- 


‘lation that larger corporate tax- 


payers can afford to retain both 
lawyers and accountants on a 
regular basis, but that it would 


be unreasonable to expect the .,, 
average small taxpayer to do so - 


or to bear the expense of a law- 
yer’s education in tax account- 
ing and administration. The 
argument bears analysis. 


We have heard no proposal 


| that accountants be ousted from 
t in the income tax field. It is pre- 


cisely out of consideration of the 
interests which respondent em- 
phasizes, that a taxpayer may, 
if he wishes, leave the entire 
preparation of the tax return to 
his accountant, legal incidents 
included, without the necessity 
of engaging a lawyer. 


It may and probably will re- 
main true, as respondent quotes 
the American Bar Assn. as not- 
ing, that the bulk of income tax 
work is not handled by lawyers. 

When, however, a taxpayer is 
confronted with a tax question 
so involved and difficult that it 
must go beyond its regular ac- 
countant and seek outside tax 
law advice, the consideration of 
convenience and economy in 
favor of letting its accountant 
the matter no longer 
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RATE Thirty cents pe 
line. Count six words ¢ 
PHONE — MI 2-0075 

your copy to 


NEW JERSEY LAW JOURN 


24 Edison Place, Newark 2, Nj 
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o 34 inclusive. All in gow 
with pocket part- 


2-2282 during business | 
SERVICES FOR LAW 


LOANS — HEIRS, BENEFICIABIB 

trusts, remainder interests; at 6% 
annum; attorneys recognized in fee. § 
Sanger, 51 Chambers Street; Beckmas 


RESEARCH LAWYDPR WILL D0 
search, briefs, in own office. Box Na 

















SPECIAL 
Complete Set of Law, Equity 
Misc. to Date With 
N. J. Digest Annotated 
30 Sectional Oak Book (Cz 
Corpus Juris 1 - 71 
Safe, Desks, Chairs, Files, ez 
MUST BE SOLD 
MILLAR 
102 No. Main Street, Pa 
LAmbert 3-1803 


Also 














Fire Adjusting 
SERVICE TO ATTORNEYS 
IRVING M. MINION 

Associated Adjusters 
24 Commerce St., Newark 
Mitchell 2-1771 MArket 2-5 











MEXICAN ACTIONS 


Hon. J. Wallace Leyden 
Trials—Concluded. i 
17 Academy St., Newark 2, N.J. || Motions — Fridays, while at cfr. | undersized. Huecutur of | sutd ‘teconwed, such ‘ : 
Mitchell 2-1406 cuit. le ata duceaied Sa RIA: 46 ine) SAGE: : x Offices in Mexico Ove: 
a ell ~ OCEAN COUNTY pera liga neasiratRene Pahoa ae A Sl pe | qualified lawyer. ; E. DEAN FULLER 
aon a ctell At itsiteat Supreme and Circuit E sim cox spuntinc Stoun a0e tem ae they ae pe ace least, the line } 94 w. 40th, N.Y.C. Penn. 6 
| on, Haydn Proctor | vill be forever barred from” prosecuting 1 mus e arawn . 
| Trials—June 14 to July 1 inclusive | 
a hy. | Motions — 2nd Friday of each): 
Maneaunan 4-208 — i. one — ea t 
Gienden S. Yoenter fo” SC oceeen counee 
PRIVATE INVESTIGATOR Ses a 
ELECTRONIC & SCIENTIFIC preme and Circuit 
DETECTION EQUIPMENT | Hon. Robert H. Davidson 
—Divorce Evidence Obtained— | io oe | 
710 Mattison Ave., Asbury Park || -seanlg einer a 397. 
| Common Pleas 
|!Hon. Alexander M. Mac Leod 
| High number reached—230. 
SALEM COUNTY - 
Supreme and Circuit 
| Hon. Frank T. Lloyd, Jr. ee 
| Trials — May 24th to May 27th. | «: Sew 
‘Motions at Atlantic City, May 21, et 
June 4, 18. 
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TITLE INSURANCE 


HW; offer the service of a sound NEW JERSE 


company engaged exclusively in the examinc 
tion and insurance of titles to real estate i 
New Jersey. 


LAWYERS TITLE GUARANTY COMF ANY 
OF NEW JERSEY 
A New Jersey Corporation—ORGANIZED 1927—Serving New rst) 
7 NELSON PLACE oop. essex County Holl of Records NEWARK, N. J. 
Mitchell 2-7875 Rates on Reaves! 
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Telephone 
Asbury Park 2-7140 


Licensed 
Bonded 


License No. 476 





( NEW JERSEY 
DEPARTMENT OF STATI 
ER Tl Fle a7 DISSOLUTION 














LICENSED Elizabeth 2-3359 

BONDED 2-4644 

Hanus Detective Agency | 
Suite 601-602 

1143 East Jersey Street 


Elizabeth, N. J 
CHARLES HANUS, Principal 
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CORPORATION OUTFIT 


CONSISTING OF 
1 BOOK 25 LITHOGRAPHED CERTIFICATES 
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; eck TRANSFER LEDGER Patent — Trade Marks 
1 DURABLE CONTAINER FOR OUTFIT 

PRINTED MINUTES $1.00 EXTRA 
NAME OF CORP. IN GOLD LETTERING — $1.00 ADDITIONAL 


Postage Prepaid if check is enclosed with order 


LEGAL STATIONERY CO., INC. 


298 BROADWAY, NEW YORK 7, N. Y. COrtlandt 7-1743 
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LOUIS KABOT 


and Associates 


CERTIFIED SHORTHAND REPORTERS 


24 COMMERCE STREE! 
NEWARK 2, N. J. 
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CONSULT 
Z.H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. Y. 
Phone: LO. 5-3088 


Supreme Court Examiners 
Masters in Chancery 
Notaries Public 


























